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MEMORANDUM
DATE July 23, 2020
TO Members of the Dental Board of California

Sarah Wallace Assistant Executive Officer

FROM Dental Board of California

SUBJECT Agenda Item 14(b)(x): Discussion and Possible Action on Legislation

Background:

The Dental Board of California (Board) has been tracking AB 613 (Low) Dentists:

clinical laboratories: license examinations, and SB 1474 (Senators Glazer (Chair),
Archuleta, Chang, Dodd, Galgiani, Hill, Leyva, Pan, and Wilk; Principal coauthor:

Assembly Member Low) Business and professions.

On July 22, 2020, amendments to SB 1474 were published post-dated to July 27, 2020.
Most of the provisions of AB 613 were inserted into SB 1474 as part of these
amendments.

Specifically, AB 613’s expansion of the definition of a “laboratory director” to include a
licensed Dentist was inserted in SB 1474 at section 3.

AB 613 had allowed acceptance of applicants for dental licensure who passed the
American Board of Dental Examiners, Inc. (ADEX) exam or the Western Regional
Examining Board (WREB) exam between January 1, 2015, to December 31, 2019. This
was problematic because it would mean accepting applicants who passed the ADEX
exam prior to the Board validating that exam, and because it contradicted current law
requiring that a student using the WREB or ADEX to satisfy the examination
requirements for licensure must have achieved a passing score on the exam within the
prior five years.

The amendments to SB 1474, at sections 12-14, however only add the acceptance of
applicants for dental licensure who passed the WREB exam between January 1, 2015,
to December 31, 2019, and retains the five year limitation.

The amendments to SB 1474 were made after the Board’s meeting materials for the
July 24, 2020 Board meeting were distributed to Board members and posted to the
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Board’s website. This memorandum updating the original analysis of SB 1474 includes
information regarding SB 1474’s status, location, date of introduction, date of last
amendment, and an amended summary. Board staff will present the bill at the meeting.

Action Requested:
The Board may take one of the following actions regarding this bill:

Support

Support if Amended
Oppose

Oppose Unless Amended
Watch

Neutral

No Action
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LEGISLATIVE ANALYSES

SB 1474 (Senators Glazer (Chair), Archuleta, Chang, Dodd, Galgiani, Hill, Leyva, Pan,
and Wilk; Principal coauthor: Assembly Member Low) Business and professions.
Introduced: March 16, 2020

Last Amended: July 27, 2020

Disposition: Pending
Location: Assembly
Status: June 29, 2020 Referred to Assembly Committee on Business and

Professions

Summary: Under existing law the failure of a licensee to pay a fine within 30 days of the
date of assessment or order, unless the citation is being appealed, may result in
disciplinary action being taken by the Board.

This bill, at section 3, would expand that provision to allow the Board to pursue a
disciplinary action against a licensee who fails to pay a fine or comply with an order of
abatement, or both, within 30 days of the assessment or order unless the citation is
being appealed.

Existing law provides for the licensure, registration, and regulation of clinical
laboratories and various clinical laboratory personnel by the State Department of Public
Health. Existing law requires a clinical laboratory test or examination classified as
waived under the federal Clinical Laboratory Improvement Amendments of 1988 (CLIA)
to be performed under the overall operation and administration of a laboratory director,
which is defined to include certain licensees.

This bill, at section 11, would expand the definition of “laboratory director” to include
licensed dentists.

Under existing law, an applicant for Dentistry licensure to have taken and received a
passing score on either a clinical and written examination administered by the Western
Regional Examining Board or a clinical and written examination developed by the
American Board of Dental Examiners, Inc., as specified.

This bill, at sections 12-14, until January 1, 2025, would specify that an applicant who
received a passing score on an examination administered by the Western Regional
Examining Board between January 1, 2015, to December 31, 2019, inclusive, shall be
deemed to satisfy the examination requirement, for five years as specified.

Board Impact: This bill would expand the Board’s existing authority to discipline
licensees who fail to comply with the Dental Practice Act. To the extent that it allows the
Board to discipline a licensee who fails to comply with an order of abatement, this bill is
a logical addition to the Board’s existing authority over licensees, and fills a gap in the
current enforcement scheme.
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The provision at section 11 expanding the definition of laboratory director to include
licensed dentists, will allow dentists to perform COVID-19 testing in the future, to help
meet the needs of the public in the face of this ongoing pandemic. The Dental Board
does not license or oversee laboratory directors, so this will not impact the Board.

Board staff are concerned about the effect of section 14 allowing applicants to gain
licensure based on a passing WREB score received between January 1, 2015 and
December 31, 2019. This provision would allow candidates for licensure who took the
WREB prior to January 1, 2020 but who opted not to take the prosthodontics section of
the examination, to apply for full licensure. By contrast beginning January 1, 2020, all
candidates for licensure in California through the WREB and ADEX pathways must
show competency in prosthodontics. Competency in prosthodontics is important
because much of the discipline of licensees in the state currently relates to crown and
bridge placement and implants.

Board staff are concerned that allowing some applicants to gain licensure without taking
the prosthodontics section would likely increase the incidence practitioners receiving
discipline and patients suffering complications related to prosthodontic procedures
being performed by practitioners who did not demonstrate competency in
prosthodontics application prior to receiving a DDS license which allows them to
perform these procedures.

The Board’s most important duty is protection of the public, and this bill would remove
significant authority to protect the public by validating the examinations students use to
demonstrate their competency to be licensed. This could negatively impact the Board’s
ability to ensure that all practitioners are competent and safe. This bill would require
rulemakings and corresponding changes to Breeze and office processes. The fiscal
impact is expected to minor and absorbable.

Board Position: None Taken
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AMENDED IN ASSEMBLY JULY 27, 2020
AMENDED IN SENATE JUNE 18, 2020
AMENDED IN SENATE MAY 14, 2020

SENATE BILL No. 1474

Introduced by Committee on Business, Professions and Economic
Development (SenatorsGlazer (Chair), Archuleta, Chang, Dodd,
Galgiani, Hill, Leyva, Pan, and Wilk)

(Principal coauthor: Assembly Member Low)
(Coauthor: Senator Morrell)

March 16, 2020

An act to amend Sections 27, 101, 125.9, 130, 144, 200.1, 205, 494.5,
1000, 1209, 1913, 1917, 1917.1, 1922, 2065, 2113, 2135.5, 2460, 2531,
2531.75, 2570.19, 2602, 2607.5, 2841, 2847.1, 2847.3, 2920, 2933,
3504, 3512, 3686, 3710, 3716, 4001, 4003, 4501, 4503, 4604, 4621,
4800, 4804.5, 4990, 4990.04, 5600.4, 5810, 7000, 7000.5, 7000.6,
7011.4, 7011.5, 7011.8, 7015, 7017.3, 7028.7, 7030, 7031, 7058.7,
7071.4, 7080.5, 7085.5, 7099.2, 7123.5, 7135, 7136, 7137, 7137.5,
7138, 7139.1, 7139.2, 7141.5, 7145.5, 7159, 7170, 7303, 7512.3,
7512.14, 7512.15, 7520.3, 7525.1, 7529, 7533.5, 7538, 7538.5, 7539,
8516, 10050, 11301, 16100, and 19164 of -and to amend, repeal, and
add Section 1632 of, to add Sections 5650.5 and 7099.9 to, and to add
and repeal Section 1632.56 of, the Business and Professions Code, to
add Section 1670.8.5 to the Civil Code, and to amend Section 94950
of the Education Code, relating to business and professions, and making
an appropriation therefor.
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LEGISLATIVE COUNSEL’S DIGEST

SB 1474, as amended, Committee on Business, Professions and
Economic Development. Business and professions.

(1) Existing law, the Contractors State License Law, provides for
the licensure and regulation of contractors by the Contractors State
License Board in the Department of Consumer Affairs. Existing law
requires fees and penalties received pursuant to the law to be deposited
in the Contractors’ License Fund, a continuously appropriated fund,
except that certain service feesfor the deposit of money inlieu of paying
abond are required to be deposited in the Contractors' Deposit Fund.

This bill would rename the Contractors' State license Law as the
Contractors State License Law, would rename the Contractors State
License Board as the Contractors State License Board, and would
renamethe Contractors' License Fund asthe Contractors License Fund.
Thebill would delete the provision establishing the Contractors’ Deposit
Fund, and would therefore require those service fees to be deposited in
the Contractors License Fund. By authorizing a new source of revenue
to be deposited into a continuously appropriated fund, the bill would
make an appropriation.

Existing law authorizes a licensee who is subject to a bonding
provision under the law, in lieu of giving a bond, to deposit money or
a cashier’s check with the registrar of contractors.

This bill would prohibit the deposit from being released if the board
isnotified of acivil action against the deposit and, if the amount of the
deposit isinsufficient to pay all claims, would require the deposit to be
distributed to claimants in proportion to the amount of the claims.

Existing law authorizes the registrar of contractors to grant the
retroactive renewal of a license if, within 90 days from the due date,
the licensee requests the retroactive renewal in a petition to the
registrar, shows that the failure to renew was due to circumstances
beyond their control, files an application for renewal on a form
prescribed by the registrar, and pays the appropriate renewal and
delinquency fees.

Thishill, instead, would require the registrar to grant the retroactive
renewal of a license if, within 90 days of the expiration of the license,
the otherwise eligible licensee submits a completed application for
renewal and pays the renewal and delinquency fees. The bill would
delete the requirement that the licensee demonstrate that the delay was
due to circumstances beyond the licensee’'s control, and would deem
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an application for renewal submitted for purposes of these provisions
if it is delivered to the board’s headquarters or postmarked within 90
days of the expiration of the license.

(2) Existing law, the Chiropractic Act, enacted by an initiative
measure, provides for the licensure and regulation of chiropractorsin
this state by the State Board of Chiropractic Examiners. Existing law
requiresthat the powers and duties of the board, as provided, be subject
to review by the appropriate policy committees of the Legidature as if
that act were scheduled to be repealed on January 1, 2022.

This bill would require that the powers and duties of the board, as
provided, be subject to review by the appropriate policy committees of
the Legidature asif that act were scheduled to be repealed on January
1, 2023.

(3) Existinglaw authorizesthe State Board of Chiropractic Examiners
and the Osteopathic Medical Board of Californiaand any board within
the Department of Consumer Affairsto issue acitation that may contain
an order of abatement or an order to pay an administrative fine, and
provides that a failure to pay a fine within 30 days of the date of
assessment may result in disciplinary action.

This bill would also make a failure to comply with the order of
abatement within 30 days of the date of the order subject to disciplinary
action.

(4) Existing law provides for the licensure, registration, and
regulation of clinical laboratories and various clinical laboratory
personnel by the State Department of Public Health. Existing law
requires a clinical laboratory test or examination classified as waived
under the federal Clinical Laboratory Improvement Amendments of
1988 (CLIA) to be performed under the overall operation and
administration of a laboratory director, which is defined to include
certain licensees.

This bill would expand the definition of “ laboratory director” to
include licensed dentists.

(5) Existing law, the Dental Practice Act, provides for the licensure
and regulation of the practice of dentistry by the Dental Board of
Californiainthe Department of Consumer Affairs. Existing law requires
an applicant for licensure to have taken and received a passing score
on either a clinical and written examination administered by theWestern
Regional Examining Board or a clinical and written examination
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developed by the American Board of Dental Examiners, Inc., as
specified.

Thisbill, until January 1, 2025, would specify that an applicant who
received a passing score on an examination administered by theWestern
Regional Examining Board between January 1, 2015, to December 31,
2019, inclusive, shall be deemed to satisfy the examination requirement,
as specified.

(6) Exigtinglaw providesfor thelicensure and regulation of registered
dental hygienists by the Dental Hygiene Board of California. Existing
law authorizes a registered dental hygienist to perform a procedure or
provide a service within the scope of their practice under the appropriate
level of supervision, as specified.

This bill would also require a registered dental hygienist to have
completed the appropriate education and training required to perform
the procedure or provide the service.

Existing law requires a person to have satisfactorily completed a
specified examination within the preceding 2 years as a condition of
licensure as aregistered dental hygienist.

This bill would instead require completion of the dental hygiene
examination within the preceding 3 years.

Existing law requires a person, as a condition for licensure as a
registered dental hygienist in alternative practice, to successfully
complete abachel or’ sdegree or its equivalent from an accredited college
or ingtitution of higher education, among other requirements.

This bill would specify that the equivalent of a bachelor’s degreeis
recognized as a minimum of 120 semester credit hours or 180 quarter
credit hoursin postsecondary education.

t4)

(7) Existing law, theMedical PracticeAct, providesfor thelicensure
and regulation of physicians and surgeons by the Medical Board of
California, and requires an applicant for a physician’s and surgeon’s
license who has completed 36 months of approved postgraduate training
in another state or Canada and who is accepted into an approved
postgraduate training in another state or Canada and who is accepted
into an approved postgraduate training program in Californiato obtain
their physician’s and surgeon’s license within 90 days after beginning
the postgraduate training program.

This bill would delete the requirement that the person be accepted
into an approved postgraduate training in another state or Canada.
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Existing law authorizes the Medical Board of California, in its
discretion, to waive certain examination and certification requirements
for licensure for a graduate of a foreign medical school who holds a
certificate of registration issued by the board to practice medicine asa
full-time faculty member at amedical school.

Thisbill would also authorize the board to accept clinical practicein
an appointment as qualifying time to meet specified postgraduate
training requirements for licensure for those registrants.

Existing law authorizes the Medical Board of California, upon and
review and recommendation, to determine that an applicant for a
physician and surgeon’s certificate has satisfied the medical education
and examination requirements for an applicant who holds an unlimited
and unrestricted license as a physician and surgeon in another state and
has held the license continuously for a minimum of 4 years, subject to
satisfaction of specified requirements.

This bill would aso require the applicant to meet specified
postgraduate training requirements.

5)

(8) Existing law, the Architects Practice Act, provides for the
licensure and regulation of architects by the CaliforniaArchitects Board.
Existing law requiresthe board to issue aretired license to an architect
who meets specified requirements, and al so providesfor the restoration
of a retired license to active status upon satisfaction of specified
requirements applicable to licenses that are not renewed within 5 years
of its expiration.

This bill would aso authorize the restoration of aretired license to
active status upon satisfaction of specified requirements applicable to
licenses that are renewed within 5 years of its expiration.

(6}

(9) Existinglaw providesfor thelicensure and regulation of landscape
architects by the California Architects Board and the Landscape
Architects Technical Committee of the CaliforniaArchitects Board.

This bill would authorize the board to obtain and review criminal
offender record information and would require an applicant, as a
condition of licensure, to furnish to the Department of Justice afull set
of fingerprints for the purpose of conducting a criminal history record
check and criminal offender record information search. The bill would
require the applicant to pay the reasonable regul atory costsfor furnishing
the fingerprints and conducting the searches, and would require the
applicant to certify, under penalty of perjury, whether the applicant’s
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fingerprints have been furnished to the Department of Justice. By
expanding the crime of perjury, the bill would impose a state-mandated
local program.

152

(10) Existing law provides for the January 1, 2021, repeal of
provisions creating the Podiatric Medical Board of California, the Board
of Vocational Nursing and Psychiatric Technicians of the State of
California, the Board of Psychology, the Physician Assistant Board,
the California State Board of Pharmacy, the Veterinary Medical Board,
the Board of Behavioral Sciences, and the State Board of Barbering
and Cosmetology.

This bill would extend the operation of those provisions to January
1, 2022, and make conforming changes relating to the appointment of
an executive officer, as applicable.

(11) Existing law provides for the January 1, 2022, repeal of
provisions regulating naturopathic medicine and interior design and
provisions creating the California Board of Occupational Therapy, the
Physical Therapy Board of California, the Respiratory Care Board of
California, and the Speech-Language Pathology and Audiology and
Hearing Aid Dispensers Board.

This bill would extend the operation of those provisions to January
1, 2023, and make conforming changes relating to the appointment of
an executive officer, as applicable.

8)

(12) Existing law, the Massage Therapy Act, until January 1, 2021,
provides for the certification and regulation of massage therapists by
the California Massage Therapy Council.

This bill would extend the operation of the Massage Therapy Act to
January 1, 2022, and make conforming changes relating to massage
therapist certification requirements.

(13) Existing law, the Private Investigator Act, provides for the
licensure and regulation of private investigators by the Bureau of
Security and Investigative Services. Existing law, until January 1, 2021,
authorizesthe bureau to issue a privateinvestigator licenseto alimited
liability company. A violation of the act isa crime.

Thisbill would extend that date to January 1, 2024. By extending the
operation of these provisions, the bill would impose a state-mandated
local program.

96



—7— SB 1474

(14) Existing law, the Real Estate Law, provides for the licensure
and regulation of real estate brokers by the Real Estate Commissioner,
the chief officer of the Department of Real Estate within the Business,
Consumer Services, and Housing Agency. The Real Estate L aw subjects
the powers and duties of the department, under specified provisions of
law, to review by the appropriate policy committees of the Legidature,
performed as if those provisions were scheduled to be repealed as of
January 1, 2021.

This bill would extend that date to January 1, 2022.

(15) Existing law, the Real Estate Appraisers Licensing and
Certification Law, creates a Bureau of Real Estate Appraisers within
the Department of Consumer Affairs to administer and enforce that
law. The Real Estate Appraisers Licensing and Certification Law
subjectsthe powers and duties of the bureau to review by the appropriate
policy committees of the Legidature, performed as if that lav were
scheduled to be repealed as of January 1, 2021.

This bill would extend that date to January 1, 2022.

(16) Existing law regulates the formation and enforcement of
contracts, including what constitutes an unlawful contract. Under
existing law, a contract is unlawful if it is contrary to an express
provision of law, contrary to the policy of express law, though not
expressly prohibited, or otherwise contrary to good morals.

Existing law regulates licensees who are subject to the jurisdiction
of a state licensing entity, including the Sate Bar of California, the
Department of Real Estate, the Department of Consumer Affairs, or
any other state agency that issues a license, certificate, or registration
authorizing a person to engage in a business or profession.

This bill would prohibit a contract or proposed contract for the
provision of a consumer service by a licensee regulated by a licensing
board fromincluding a provision limiting the consumer’s ability to file
a complaint with that board or to participatein the board’ sinvestigation
into thelicensee. The bill would specify that a waiver of these provisions
is contrary to public policy and is void and unenforceable. The bill
would provide that a violation of these provisions by a licensee
constitutes unprofessional conduct subject to discipline by thelicensee’s
regulatory board.

(17) Existing law, the California Private Postsecondary Education
Act of 2009, until January 1, 2021, provides, among other things, for
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student protections and regulatory oversight of private postsecondary
ingtitutions in the state, enforced by the Bureau for Private
Postsecondary Education within the Department of Consumer Affairs.
This bill would extend the operation of the California Private
Postsecondary Education Act of 2009 to January 1, 2022.

(18) This bill would make other conforming, technical, and
nonsubstantive changes.

(19) The Cadlifornia Constitution requiresthe state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 27 of the Business and Professions Code
2 isamended to read:
3 27. (@) Each entity specified in subdivisions (c), (d), and (€)
4 shal provide on the internet information regarding the status of
5 evey licenseissued by that entity in accordance with the California
6 Public RecordsAct (Chapter 3.5 (commencing with Section 6250)
7 of Division 7 of Title 1 of the Government Code) and the
8 Information Practices Act of 1977 (Chapter 1 (commencing with
9 Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code).
10 Thepublicinformationto be provided on theinternet shall include
11 information on suspensions and revocations of licenses issued by
12 the entity and other related enforcement action, including
13 accusations filed pursuant to the Administrative Procedure Act
14 (Chapter 3.5 (commencing with Section 11340) of Part 1 of
15 Division 3 of Title 2 of the Government Code) taken by the entity
16 relative to persons, businesses, or facilities subject to licensure or
17 regulation by the entity. Theinformation may not include persona
18 information, including home telephone number, date of birth, or
19 socia security number. Each entity shall disclose a licensee's
20 address of record. However, each entity shall alow alicensee to
21 provideapost office box number or other alternate address, instead
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of the licensee’'s home address, as the address of record. This
section shall not preclude an entity from also requiring alicensee,
who has provided a post office box number or other aternative
mailing address as the licensee’'s address of record, to provide a
physical business address or residence address only for the entity’s
internal administrative use and not for disclosure asthe licensee's
address of record or disclosure on the internet.

(b) Inprovidinginformation on theinternet, each entity specified
in subdivisions (c) and (d) shall comply with the Department of
Consumer Affairs guidelines for access to public records.

(c) Each of the following entities within the Department of
Consumer Affairs shall comply with the requirements of this
section:

(1) TheBoardfor Professional Engineers, Land Surveyors, and
Geologists shall disclose information on its registrants and
licensees.

(2) TheBureau of Automotive Repair shall discloseinformation
onitslicensees, including auto repair dealers, smog stations, lamp
and brake stations, smog check technicians, and smog inspection
certification stations.

(3) TheBureau of Household Goods and Services shall disclose
information on its licensees and registrants, including major
appliance repair dealers, combination dealers (electronic and
appliance), electronic repair dedlers, service contract sellers, service
contract administrators, and household movers.

(4) The Cemetery and Funeral Bureau shall discloseinformation
onitslicensees, including cemetery brokers, cemetery salespersons,
cemetery managers, crematory managers, cemetery authorities,
crematories, cremated remains disposers, embalmers, funeral
establishments, and funeral directors.

(5 The Professiona Fiduciaries Bureau shall disclose
information on its licensees.

(6) The Contractors State License Board shall disclose
information on its licensees and registrants in accordance with
Chapter 9 (commencing with Section 7000) of Division 3. In
addition to information related to licenses as specified in
subdivision (a), the board shall also disclose information provided
to the board by the Labor Commissioner pursuant to Section 98.9
of the Labor Code.
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(7) The Bureau for Private Postsecondary Education shall
disclose information on private postsecondary institutions under
its jurisdiction, including disclosure of notices to comply issued
pursuant to Section 94935 of the Education Code.

(8) The California Board of Accountancy shall disclose
information on its licensees and registrants.

(9) The Cdlifornia Architects Board shall disclose information
on its licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information
on its licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall
disclose information on its licensees.

(12) The Acupuncture Board shall disclose information on its
licensees.

(13) The Board of Behaviora Sciences shall disclose
information on its licensees and registrants.

(14) The Dental Board of Californiashall disclose information
onitslicensees.

(15) The State Board of Optometry shall disclose information
on its licensees and registrants.

(16) TheBoard of Psychology shall discloseinformation onits
licensees, including psychologists, psychological assistants, and
registered psychologists.

(17) The Veterinary Medical Board shall disclose information
on its licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examiners shall disclose
information on its licensees.

(e) The Structural Pest Control Board shall discloseinformation
on its licensees, including applicators, field representatives, and
operators in the areas of fumigation, general pest and wood
destroying pests and organisms, and wood roof cleaning and
treatment.

(f) The Bureau of Cannabis Control shall disclose information
on itslicensees.

(g) “Internet” for the purposes of this section has the meaning
set forth in paragraph (6) of subdivision (f) of Section 17538.

SEC. 2. Section 101 of the Business and Professions Code is
amended to read:

101. The department is comprised of the following:

(@ The Dental Board of California.
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(b) The Medical Board of California.

(c) The State Board of Optometry.

(d) The Cadlifornia State Board of Pharmacy.

(e) TheVeterinary Medical Board.

(f) The California Board of Accountancy.

(g) The CaliforniaArchitects Board.

(h) The State Board of Barbering and Cosmetology.

(i) TheBoard for Professional Engineers, Land Surveyors, and

Geologists.

()) The Contractors State License Board.

(k) The Bureau for Private Postsecondary Education.

() The Bureau of Household Goods and Services.

(m) The Board of Registered Nursing.

(n) TheBoard of Behavioral Sciences.

(o) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(q) The Bureau of Security and Investigative Services.

(r) The Court Reporters Board of California.

(s The Board of Vocational Nursing and Psychiatric

Technicians.

(t) The Landscape Architects Technical Committee.
(u) The Division of Investigation.

(v) The Bureau of Automotive Repair.

(w) The Respiratory Care Board of California.

(x) TheAcupuncture Board.

(y) TheBoard of Psychology.

(z2) The Podiatric Medical Board of California.

(@) The Physical Therapy Board of California.
(ab) TheArbitration Review Program.

(ac) The Physician Assistant Board.

(ad) The Speech-Language Pathology and Audiology and

Hearing Aid Dispensers Board.

(ae) The CaliforniaBoard of Occupational Therapy.
(af) The Osteopathic Medical Board of California.
(ag) The Naturopathic Medicine Committee.

(ah) The Dental Hygiene Board of California.

(al) The Professional Fiduciaries Bureau.

(8) The State Board of Chiropractic Examiners.
(a&k) The Bureau of Real Estate Appraisers.

(a) The Structural Pest Control Board.
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(am) The Bureau of Cannabis Control.

(an) Any other boards, offices, or officers subject to its
jurisdiction by law.

(a0) This section shall become operative on July 1, 2018.

SEC. 3. Section 125.9 of the Business and Professions Code
isamended to read:

125.9. (@) Except with respect to persons regulated under
Chapter 11 (commencing with Section 7500), any board, bureau,
or commission within the department, the State Board of
Chiropractic Examiners, and the Osteopathic Medical Board of
California, may establish, by regulation, a system for theissuance
to alicensee of acitation which may contain an order of abatement
or an order to pay an administrative fine assessed by the board,
bureau, or commission where the licensee is in violation of the
applicablelicensing act or any regulation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citations shall be in writing and shall describe with
particularity the nature of the violation, including specific reference
to the provision of law determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of
abatement fixing areasonable time for abatement of the violation.

(3) In no event shall the administrative fine assessed by the
board, bureau, or commission exceed five thousand dollars ($5,000)
for each inspection or each investigation made with respect to the
violation, or five thousand dollars ($5,000) for each violation or
count if the violation involves fraudulent billing submitted to an
insurance company, the Medi-Cal program, or Medicare. In
assessing afine, the board, bureau, or commission shall give due
consideration to the appropriateness of the amount of thefinewith
respect to factors such as the gravity of the violation, the good
faith of the licensee, and the history of previous violations.

(4) A citation or fine assessment issued pursuant to a citation
shall inform the licensee that if the licensee desires a hearing to
contest the finding of a violation, that hearing shall be requested
by written notice to the board, bureau, or commission within 30
days of the date of issuance of the citation or assessment. If a
hearing is not requested pursuant to this section, payment of any
fine shall not constitute an admission of the violation charged.
Hearings shall be held pursuant to Chapter 5 (commencing with
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Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Failure of alicenseeto pay afine or comply with an order
of abatement, or both, within 30 days of the date of assessment or
order, unless the citation is being appealed, may result in
disciplinary action being taken by the board, bureau, or
commission. Where a citation is not contested and a fine is not
paid, the full amount of the assessed fine shall be added to the fee
for renewal of thelicense. A license shall not be renewed without
payment of the renewal fee and fine.

(c) The system may contain the following provisions:

(1) A citation may be issued without the assessment of an
administrative fine.

(2) Assessment of administrative fines may be limited to only
particular violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if afineispaid
to satisfy an assessment based on the finding of a violation,
payment of the fine and compliance with the order of abatement,
if applicable, shall be represented as satisfactory resolution of the
matter for purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall
be deposited in the special fund of the particular board, bureau, or
commission.

SEC. 4. Section 130 of the Business and Professions Code is
amended to read:

130. (&) Notwithstanding any other law, the term of office of
any member of an agency designated in subdivision (b) shall be
for aterm of four years expiring on June 1.

(b) Subdivision (a) applies to the following boards or
committees:

(1) The Medical Board of California.

(2) The Podiatric Medical Board of California.

(3) The Physical Therapy Board of California.

(4) The Board of Registered Nursing, except as provided in
subdivision (c) of Section 2703.

(5 The Board of Vocationa Nursing and Psychiatric
Technicians.

(6) The State Board of Optometry.

(7) The Cadlifornia State Board of Pharmacy.

(8) TheVeterinary Medical Board.
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(9 The CaliforniaArchitects Board.

(10) The Landscape Architect Technical Committee.

(11) TheBoardfor Professional Engineersand Land Surveyors.

(12) The Contractors State License Board.

(13) The Board of Behavioral Sciences.

(14) The Court Reporters Board of California

(15) The State Athletic Commission.

(16) The Osteopathic Medical Board of California.

(17) The Respiratory Care Board of California.

(18) TheAcupuncture Board.

(19) The Board of Psychology.

(20) The Structural Pest Control Board.

SEC. 5. Section 144 of the Business and Professions Code is
amended to read:

144. (@) Notwithstanding any other law, an agency designated
in subdivision (b) shall require an applicant to furnish to the agency
afull set of fingerprintsfor purposes of conducting criminal history
record checks. Any agency designated in subdivision (b) may
obtain and receive, at its discretion, criminal history information
from the Department of Justice and the United States Federal
Bureau of Investigation.

(b) Subdivision (a) appliesto the following:

(1) CdiforniaBoard of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) Dental Board of California.

(6) Cdlifornia State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Technicians.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Committee.

(13) Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Board.

(14) Medical Board of California.

(15) State Board of Optometry.

(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.
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(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) CdiforniaBoard of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Surveyors, and
Geologists.

(27) Bureau of Cannabis Control.

(28) Podiatric Medical Board of California.

(29) Osteopathic Medical Board of California.

(30) CdliforniaArchitects Board, beginning January 1, 2021.

(31) Landscape Architects Technical Committee, beginning
January 1, 2021.

(c) For purposes of paragraph (26) of subdivision (b), the term
“applicant” shall be limited to an initial applicant who has never
been registered or licensed by the board or to an applicant for a
new licensure or registration category.

SEC. 6. Section 200.1 of the Business and Professions Code
is amended to read:

200.1. (a) Any accrualsthat occur on or after September 11,
1993, to any funds or accounts within the Professions and
Vocations Fund that realize increased revenues to that fund or
account asaresult of legislation enacted on or after September 11,
1993, and that have not been transferred pursuant to Sections 13.50,
13.60, and 13.70 of the Budget Act of 1993 on the effective date
of the act that enacted this section, shall be exempt from the
transfers contained in Sections 13.50, 13.60, and 13.70 of the
Budget Act of 1993. These funds shall include, but not be limited
to, all of the following:

(1) Athletic Commission Fund.

(2) Bureau of Home Furnishings and Thermal Insulation Fund.

(3) Contractors License Fund.

(4) Private Investigator Fund.

(5) Respiratory Care Fund.

(6) Vocationa Nursing and Psychiatric Technicians Fund.

(b) Subdivision (a) shall not apply to the Contingent Fund of
the Medical Board of California.
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SEC. 7. Section 205 of the Business and Professions Code, as
amended by Section 2 of Chapter 865 of the Statutes of 2019, is
amended to read:

205. (a) Thereis in the State Treasury the Professions and
Vocations Fund. The fund shall consist of the following special
funds:

(1) Accountancy Fund.

(2) CdiforniaArchitects Board Fund.

(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5) Cemetery and Funeral Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) CdiforniaArchitects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Investigator Fund.

(15) Private Security Services Fund.

(16) Professional Engineer’s, Land Surveyor’s, and Geologist’'s
Fund.

(17) Consumer Affairs Fund.

(18) Behavioral Sciences Fund.

(19) Licensed Midwifery Fund.

(20) Court Reporters’ Fund.

(21) Veterinary Medical Board Contingent Fund.

(22) Vocational Nursing and Psychiatric Technicians Fund.

(23) Electronic and Appliance Repair Fund.

(24) Dispensing Opticians Fund.

(25) Acupuncture Fund.

(26) Physician Assistant Fund.

(27) Board of Podiatric Medicine Fund.

(28) Psychology Fund.

(29) Respiratory Care Fund.

(30) Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Fund.

(31) Board of Registered Nursing Fund.

(32) Animal Health Technician Examining Committee Fund.
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(33) State Dental Hygiene Fund.

(34) State Dental Assistant Fund.

(35) Structura Pest Control Fund.

(36) Structural Pest Control Eradication and Enforcement Fund.

(37) Structural Pest Control Research Fund.

(38) Household Movers Fund.

(b) For accounting and recordkeeping purposes, the Professions
and Vocations Fund shall be deemed to be a single special fund,
and each of the several special funds therein shall constitute and
be deemed to be a separate account in the Professions and
Vocations Fund. Each account or fund shall be available for
expenditure only for the purposes as are now or may hereafter be
provided by law.

(c) Thissection shall be repealed on July 1, 2022.

SEC. 8. Section 205 of the Business and Professions Code, as
added by Section 3 of Chapter 865 of the Statutes of 2019, is
amended to read:

205. (@) Thereis in the State Treasury the Professions and
Vocations Fund. The fund shall consist of the following special
funds:

(1) Accountancy Fund.

(2) CdiforniaArchitects Board Fund.

(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5 Cemetery and Funeral Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) CdiforniaArchitects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Investigator Fund.

(15) Private Security Services Fund.

(16) Professional Engineer’s, Land Surveyor’s, and Geologist’s
Fund.

(17) Consumer Affairs Fund.

(18) Behavioral Sciences Fund.

(19) Licensed Midwifery Fund.
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(20) Court Reporters’ Fund.

(21) Veterinary Medical Board Contingent Fund.

(22) Vocational Nursing and Psychiatric Technicians Fund.

(23) Electronic and Appliance Repair Fund.

(24) Dispensing Opticians Fund.

(25) Acupuncture Fund.

(26) Physician Assistant Fund.

(27) Board of Podiatric Medicine Fund.

(28) Psychology Fund.

(29) Respiratory Care Fund.

(30) Speech-Language Pathology and Audiology and Hearing
Aid Dispensers Fund.

(31) Board of Registered Nursing Fund.

(32) Animal Health Technician Examining Committee Fund.

(33) State Dental Hygiene Fund.

(34) Structural Pest Control Fund.

(35) Structural Pest Control Eradication and Enforcement Fund.

(36) Structural Pest Control Research Fund.

(37) Household Movers Fund.

(b) For accounting and recordkeeping purposes, the Professions
and Vocations Fund shall be deemed to be a single special fund,
and each of the several special funds therein shall constitute and
be deemed to be a separate account in the Professions and
Vocations Fund. Each account or fund shall be available for
expenditure only for the purposes as are now or may hereafter be
provided by law.

(c) Thissection shall become operative on July 1, 2022.

SEC. 9. Section 494.5 of the Business and Professions Code
is amended to read:

494.5. (a) (1) Except as provided in paragraphs (2), (3), and
(4), a state governmental licensing entity shall refuse to issue,
reactivate, reinstate, or renew alicense and shall suspend alicense
if alicensee’s nameisincluded on a certified list.

(2) The Department of Motor Vehicles shall suspend a license
if alicensee’'s name isincluded on a certified list. Any reference
in this section to the issuance, reactivation, reinstatement, renewal,
or denial of alicense shall not apply to the Department of Motor
Vehicles.

(3) The State Bar of California may recommend to refuse to
issue, reactivate, reinstate, or renew alicense and may recommend
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to suspend alicenseif alicensee’snameisincluded on acertified
list. The word “may” shall be substituted for the word “shall”
relating to the issuance of a temporary license, refusal to issue,
reactivate, reinstate, renew, or suspend alicensein this section for
licenses under the jurisdiction of the California Supreme Court.

(4) The Department of Alcoholic Beverage Control may refuse
to issue, reactivate, reinstate, or renew alicense, and may suspend
alicense, if alicensee’s nameisincluded on a certified list.

(b) For purposes of this section:

(1) “Certified list” means either the list provided by the State
Board of Equalization or the list provided by the Franchise Tax
Board of personswhose names appear on thelists of the 500 largest
tax delinquencies pursuant to Section 7063 or 19195 of the
Revenue and Taxation Code, as applicable.

(2) “License” includes a certificate, registration, or any other
authorization to engage in a profession or occupation issued by a
state governmental licensing entity. “License” includes a driver’'s
license issued pursuant to Chapter 1 (commencing with Section
12500) of Division 6 of the Vehicle Code. “License” excludes a
vehicle registration issued pursuant to Division 3 (commencing
with Section 4000) of the Vehicle Code.

(3) “Licensee” means an individual authorized by alicense to
drive a motor vehicle or authorized by a license, certificate,
registration, or other authorization to engage in a profession or
occupation issued by a state governmental licensing entity.

(4) " Stategovernmental licensing entity” meansany entity listed
in Section 101, 1000, or 19420, the office of the Attorney General,
the Department of Insurance, the Department of Motor Vehicles,
the State Bar of California, the Department of Real Estate, and
any other state agency, board, or commission that issues alicense,
certificate, or registration authorizing an individual to engage in
a profession or occupation, including any certificate, business or
occupationa license, or permit or licenseissued by the Department
of Motor Vehicles or the Department of the California Highway
Patrol. “ State governmental licensing entity” shall not include the
Contractors State License Board.

() TheState Board of Equalization and the Franchise Tax Board
shall each submit its respective certified list to every state
governmental licensing entity. The certified lists shall include the
name, social security number or taxpayer identification number,
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and thelast known address of the personsidentified on the certified
lists.

(d) Notwithstanding any other law, each state governmental
licensing entity shall collect the social security number or the
federal taxpayer identification number from all applicants for the
purposes of matching the names of the certified lists provided by
the State Board of Equalization and the Franchise Tax Board to
applicants and licensees.

(e) (1) Eachstategovernmental licensing entity shall determine
whether an applicant or licenseeison the most recent certified list
provided by the State Board of Equalization and the Franchise Tax
Board.

(2) If an applicant or licensee is on either of the certified lists,
the state governmental licensing entity shall immediately provide
a preliminary notice to the applicant or licensee of the entity’s
intent to suspend or withhold issuance or renewal of the license.
The preliminary notice shall be delivered personally or by mail to
the applicant’s or licensee's last known mailing address on file
with the state governmental licensing entity within 30 days of
receipt of the certified list. Service by mail shall be completed in
accordance with Section 1013 of the Code of Civil Procedure.

(A) The state governmental licensing entity shall issue a
temporary license valid for a period of 90 days to any applicant
whose name is on a certified list if the applicant is otherwise
eligible for alicense.

(B) The90-day time period for atemporary license shall not be
extended. Only one temporary license shall be issued during a
regular license term and the term of the temporary license shall
coincidewith thefirst 90 days of theregular licenseterm. A license
for thefull term or the remainder of thelicense term may beissued
or renewed only upon compliance with this section.

(C) Intheevent that alicenseis suspended or an application for
a license or the renewal of a license is denied pursuant to this
section, any funds paid by the applicant or licensee shall not be
refunded by the state governmental licensing entity.

(f) (1) A state governmental licensing entity shall refuse to
issue or shall suspend alicense pursuant to this section no sooner
than 90 days and no later than 120 days of the mailing of the
preliminary notice described in paragraph (2) of subdivision (e),
unlessthe state governmental licensing entity hasreceived arelease
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pursuant to subdivision (h). The procedures in the administrative
adjudication provisions of the Administrative Procedure Act
(Chapter 4.5 (commencing with Section 11400) and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code) shall not apply to the denial or
suspension of, or refusal to renew, a license or the issuance of a
temporary license pursuant to this section.

(2) Notwithstanding any other law, if a board, bureau, or
commission listed in Section 101, other than the Contractors State
License Board, failsto take action in accordance with this section,
the Department of Consumer Affairsshall issue atemporary license
or suspend or refuse to issue, reactivate, reinstate, or renew a
license, as appropriate.

(g) Notices shall be developed by each state governmental
licensing entity. For an applicant or licensee on the State Board
of Equalization’s certified list, the notice shall include the address
and tel ephone number of the State Board of Equalization, and shall
emphasi ze the necessity of obtaining arelease from the State Board
of Equalization as a condition for the issuance, renewal, or
continued valid status of alicense or licenses. For an applicant or
licensee on the Franchise Tax Board's certified list, the notice shall
include the address and telephone number of the Franchise Tax
Board, and shall emphasize the necessity of obtaining a release
from the Franchise Tax Board as a condition for the issuance,
renewal, or continued valid status of alicense or licenses.

(1) The notice shall inform the applicant that the state
governmental licensing entity shall issue a temporary license, as
provided in subparagraph (A) of paragraph (2) of subdivision (e),
for 90 calendar daysif the applicant is otherwise eligible and that
upon expiration of that time period, the license will be denied
unlessthe state governmental licensing entity hasreceived arelease
from the State Board of Equalization or the Franchise Tax Board,
whichever is applicable.

(2) The notice shall inform the licensee that any license
suspended under this section will remain suspended until the state
governmental licensing entity receives a release along with
applications and fees, if applicable, to reinstate the license.

(3) Thenoatice shall also inform the applicant or licensee that if
an application is denied or alicense is suspended pursuant to this
section, any moneys paid by the applicant or licensee shall not be

96



SB 1474 —22—

OCO~NOUITPA,WNE

refunded by the state governmental licensing entity. The state
governmental licensing entity shall also develop a form that the
applicant or licensee shall use to request a release by the State
Board of Equalization or the Franchise Tax Board. A copy of this
form shall be included with every notice sent pursuant to this
subdivision.

(h) If the applicant or licensee wishes to challenge the
submission of their name on acertified list, the applicant or licensee
shall make atimely written request for release to the State Board
of Equalization or the Franchise Tax Board, whichever is
applicable. The State Board of Equalization or the Franchise Tax
Board shall immediately send a release to the appropriate state
governmental licensing entity and the applicant or licensee, if any
of the following conditions are met:

(1) The applicant or licensee has complied with the tax
obligation, either by payment of the unpaid taxes or entry into an
installment payment agreement, as described in Section 6832 or
19008 of the Revenue and Taxation Code, to satisfy the unpaid
taxes.

(2) Theapplicant or licensee has submitted arequest for release
not later than 45 days after the applicant’s or licensee’s receipt of
apreliminary notice described in paragraph (2) of subdivision (e),
but the State Board of Equalization or the Franchise Tax Board,
whichever is applicable, will be unable to complete the release
review and send notice of its findings to the applicant or licensee
and state governmental licensing entity within 45 days after the
State Board of Equalization’s or the Franchise Tax Board’sreceipt
of the applicant’s or licensee's request for release. Whenever a
release is granted under this paragraph, and, notwithstanding that
release, the applicable license or licenses have been suspended
erroneously, the state governmental licensing entity shall reinstate
the applicable licenses with retroactive effect back to the date of
the erroneous suspension and that suspension shall not be reflected
on any license record.

(3) The applicant or licensee is unable to pay the outstanding
tax obligation due to a current financial hardship. “Financial
hardship” means financial hardship as determined by the State
Board of Equalization or the Franchise Tax Board, whichever is
applicable, where the applicant or licensee is unable to pay any
part of the outstanding liability and the applicant or licensee is
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unable to qualify for an instalment payment arrangement as
provided for by Section 6832 or Section 19008 of the Revenue
and Taxation Code. In order to establish the existence of afinancial
hardship, the applicant or licensee shall submit any information,
including information related to reasonable business and personal
expenses, requested by the State Board of Equalization or the
Franchise Tax Board, whichever is applicable, for purposes of
making that determination.

(i) An applicant or licensee is required to act with diligencein
responding to notices from the state governmental licensing entity
and the State Board of Equalization or the Franchise Tax Board
with the recognition that the temporary license will lapse or the
license suspension will go into effect after 90 days and that the
State Board of Equalization or the Franchise Tax Board must have
time to act within that period. An applicant’s or licensee’s delay
in acting, without good cause, which directly resultsin theinability
of the State Board of Equalization or the Franchise Tax Board,
whichever is applicable, to complete a review of the applicant’s
or licensee's request for release shall not constitute the diligence
required under this section which would justify the issuance of a
release. An applicant or licensee shall have the burden of
establishing that they diligently responded to noticesfrom the state
governmental licensing entity or the State Board of Equalization
or the Franchise Tax Board and that any delay was not without
good cause.

() The State Board of Equalization or the Franchise Tax Board
shall create release forms for use pursuant to this section. When
the applicant or licensee has complied with the tax obligation by
payment of the unpaid taxes, or entry into an installment payment
agreement, or establishing the existence of a current financial
hardship as defined in paragraph (3) of subdivision (h), the State
Board of Equalization or the Franchise Tax Board, whichever is
applicable, shall mail arelease form to the applicant or licensee
and provide a release to the appropriate state governmental
licensing entity. Any state governmental licensing entity that has
received a release from the State Board of Equalization and the
Franchise Tax Board pursuant to this subdivision shall processthe
release within five business days of itsreceipt. If the State Board
of Equalization or the Franchise Tax Board determines subsequent
to theissuance of arelease that the licensee has not complied with
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their installment payment agreement, the State Board of
Equalization or the Franchise Tax Board, whichever isapplicable,
shall notify the state governmental licensing entity and the licensee
in aformat prescribed by the State Board of Equalization or the
Franchise Tax Board, whichever is applicable, that the licenseeis
not in compliance and the release shall be rescinded. The State
Board of Equalization and the Franchise Tax Board may, when it
iseconomically feasiblefor the state governmental licensing entity
to develop an automated process for complying with this
subdivision, notify the state governmental licensing entity in a
manner prescribed by the State Board of Equalization or the
Franchise Tax Board, whichever is applicable, that the licensee
has not complied with the installment payment agreement. Upon
receipt of this notice, the state governmental licensing entity shall
immediately notify the licensee on aform prescribed by the state
governmental licensing entity that the licensee’s license will be
suspended on a specific date, and this date shall be no longer than
30 days from the date the form is mailed. The licensee shall be
further notified that the license will remain suspended until a new
release isissued in accordance with this subdivision.

(k) The State Board of Equalization and the Franchise Tax Board
may enter into interagency agreementswith the state governmental
licensing entities necessary to implement this section.

() Notwithstanding any other law, a state governmental
licensing entity, with the approval of the appropriate department
director or governing body, may impose afee on alicensee whose
license has been suspended pursuant to this section. The fee shall
not exceed the amount necessary for the state governmental
licensing entity to cover its costsin carrying out the provisions of
this section. Fees imposed pursuant to this section shall be
deposited in the fund in which other fees imposed by the state
governmental licensing entity are deposited and shall be available
to that entity upon appropriation in the annual Budget Act.

(m) The process described in subdivision (h) shall constitute
the sole administrative remedy for contesting the issuance of a
temporary license or the denial or suspension of a license under
this section.

(n) Any state governmental licensing entity receiving aninquiry
asto the licensed status of an applicant or licensee who has had a
license denied or suspended under this section or who has been
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granted a temporary license under this section shall respond that
the license was denied or suspended or the temporary license was
issued only because the licensee appeared on a list of the 500
largest tax delinquencies pursuant to Section 7063 or 19195 of the
Revenue and Taxation Code. Information collected pursuant to
this section by any state agency, board, or department shall be
subject to the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division
3 of the Civil Code). Any state governmental licensing entity that
discloses on its internet website or other publication that the
licensee has had a license denied or suspended under this section
or has been granted a temporary license under this section shall
prominently disclose, in bold and adjacent to the information
regarding the status of the license, that the only reason the license
was denied, suspended, or temporarily issued is because the
licensee failed to pay taxes.

(o) Any rulesand regulationsissued pursuant to this section by
any state agency, board, or department may be adopted as
emergency regulations in accordance with the rulemaking
provisons of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code). The adoption of these regulations
shall be deemed an emergency and necessary for the immediate
preservation of the public peace, health, and safety, or generd
welfare. Theregulations shall become effectiveimmediately upon
filing with the Secretary of State.

(p) The State Board of Equalization, the Franchise Tax Board,
and state governmental licensing entities, as appropriate, shall
adopt regulations as necessary to implement this section.

(@) (1) Neither the state governmental licensing entity, nor any
officer, employee, or agent, or former officer, employee, or agent
of a state governmental licensing entity, may disclose or use any
information obtained from the State Board of Equalization or the
Franchise Tax Board, pursuant to this section, except to inform
the public of the denial, refusal to renew, or suspension of alicense
or theissuance of atemporary license pursuant to thissection. The
release or other use of information received by a state governmental
licensing entity pursuant to this section, except as authorized by
this section, is punishable as amisdemeanor. This subdivision may
not beinterpreted to prevent the State Bar of Californiafrom filing
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a request with the Supreme Court of California to suspend a
member of the bar pursuant to this section.

(2) A suspension of, or refusal to renew, alicense or issuance
of atemporary license pursuant to this section does not constitute
denial or discipline of a licensee for purposes of any reporting
requirements to the National Practitioner Data Bank and shall not
be reported to the National Practitioner Data Bank or the Healthcare
Integrity and Protection Data Bank.

(3) Upon release from the certified list, the suspension or
revocation of the applicant’s or licensee’s license shall be purged
from the state governmental licensing entity’s internet website or
other publication within three business days. This paragraph shall
not apply to the State Bar of California.

(r) If any provision of this section or the application thereof to
any person or circumstanceisheldinvalid, that invalidity shall not
affect other provisions or applications of this section that can be
given effect without the invalid provision or application, and to
this end the provisions of this section are severable.

(s) All rightsto review afforded by this section to an applicant
shall also be afforded to alicensee.

(t) Unless otherwise provided in this section, the policies,
practices, and procedures of a state governmental licensing entity
with respect to license suspensions under this section shall be the
same as those applicable with respect to suspensions pursuant to
Section 17520 of the Family Code.

(u) No provision of this section shall be interpreted to allow a
court to review and prevent the collection of taxes prior to the
payment of those taxesin violation of the California Constitution.

(v) Thissection shall apply to any licensee whose name appears
on alist of the 500 largest tax delinquencies pursuant to Section
7063 or 19195 of the Revenue and Taxation Code on or after July
1, 2012.

SEC. 10. Section 1000 of the Business and Professions Code
isamended to read:

1000. (@) The law governing practitioners of chiropractic is
found in an initiative act entitled “An act prescribing the terms
upon which licenses may beissued to practitioners of chiropractic,
creating the State Board of Chiropractic Examiners and declaring
its powers and duties, prescribing penalties for violation hereof,
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and repealing all acts and parts of acts inconsistent herewith,”
adopted by the electors November 7, 1922.

(b) The State Board of Chiropractic Examiners is within the
Department of Consumer Affairs.

(c) Notwithstanding any other law, the powers and duties of the
State Board of Chiropractic Examiners, as set forth in this article
and under the act creating the board, shall be subject to review by
the appropriate policy committees of the Legislature. The review
shall be performed asif this chapter were scheduled to be repealed
as of January 1,-2022. 2023.

SEC. 11. Section 1209 of the Business and Professions Code
isamended to read:

1209. (a) Asusedinthischapter, “laboratory director” means
any person who is any of the following:

(1) A duly licensed physician and surgeon.

(2) Only for purposesof aclinical laboratory test or examination
classified as waived, is any of the following:

(A) A duly licensed clinical laboratory scientist.

(B) A duly licensed limited clinical laboratory scientist.

(C) A duly licensed naturopathic doctor.

(D) A duly licensed optometrist serving as the director of a
laboratory that only performs clinical laboratory tests authorized
in paragraph (10) of subdivision (d) of Section 3041.

(E) Aduly licensed dentist.

(3) Licensed to direct aclinical laboratory under this chapter.

(b) (1) A person defined in paragraph (1) or (3) of subdivision
(&) whoisidentified asthe CLIA laboratory director of alaboratory
that performs clinical laboratory tests classified as moderate or
high complexity shall also meet the laboratory director
gualifications under CLIA for the type and complexity of tests
being offered by the laboratory.

(2) As used in this subdivision, “CLIA laboratory director”
meansthe person identified asthelaboratory director onthe CLIA
certificate issued to the laboratory by the federal Centers for
Medicare and Medicaid Services (CMYS).

(c) The laboratory director, if qualified under CLIA, may
perform the duties of thetechnical consultant, technical supervisor,
clinical consultant, general supervisor, and testing personnel, or
delegate these responsibilities to persons qualified under CLIA.
If the laboratory director reapportions performance of those
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responsibilities or duties,-he-er-she they shall remain responsible
for ensuring that all those duties and responsibilities are properly
performed.

(d) (1) The laboratory director is responsible for the overall
operation and administration of the clinical laboratory, including
administering the technical and scientific operation of a clinical
laboratory, the selection and supervision of procedures, the
reporting of results, and active participation in its operations to
the extent necessary to ensure compliance with thisact and CLIA.
Heoershe They shall be responsible for the proper performance of
all laboratory work of all subordinates and shall employ a sufficient
number of laboratory personnel with the appropriate education
and either experience or training to provide appropriate
consultation, properly supervise and accurately perform tests, and
report test results in accordance with the personnel qualifications,
duties, and responsibilities described in CLIA and this chapter.

(2) Where a point-of-care laboratory testing device is utilized
and provides results for more than one analyte, the testing
personnel may perform and report the results of al tests ordered
for each analyte for which-he-er-she-has they have been found by
the laboratory director to be competent to perform and report.

(e) As part of the overal operation and administration, the
laboratory director of a registered laboratory shall document the
adequacy of the qualifications (educational background, training,
and experience) of the personnel directing and supervising the
laboratory and performing the laboratory test procedures and
examinations. In determining the adequacy of qualifications, the
laboratory director shall comply with any regulations adopted by
the department that specify the minimum qualifications for
personnel, in addition to any CLIA requirements relative to the
education or training of personnel.

(f) As part of the overall operation and administration, the
laboratory director of a licensed laboratory shall do al of the
following:

(1) Ensure that al personnel, prior to testing biological
specimens, have the appropriate education and experience, receive
the appropriate training for the type and complexity of the services
offered, and have demonstrated that they can perform all testing
operations reliably to provide and report accurate results. In
determining the adequacy of qualifications, the laboratory director
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shall comply with any regulations adopted by the department that
specify the minimum qualificationsfor, and the type of procedures
that may be performed by, personnel in addition to any CLIA
requirements relative to the education or training of personnel.
Any regulations adopted pursuant to this section that specify the
type of procedure that may be performed by testing personnel shall
be based on the skills, knowledge, and tasks required to perform
the type of procedure in question.

(2) Ensure that policies and procedures are established for
monitoring individual s who conduct preanalytical, analytical, and
postanalytical phases of testing to ensure that they are competent
and maintain their competency to process biological specimens,
perform test procedures, and report test results promptly and
proficiently, and, whenever necessary, identify needsfor remedial
training or continuing education to improve skills.

(3) Specify in writing the responsibilities and duties of each
individual engaged in the performance of the preanalytic, analytic,
and postanalytic phases of clinical |aboratory tests or examinations,
including which clinical laboratory tests or examinations the
individual isauthorized to perform, whether supervisionisrequired
for the individua to perform specimen processing, test
performance, or results reporting, and whether consultant,
supervisor, or director review is required prior to the individual
reporting patient test results.

(g) The competency and performance of staff of a licensed
laboratory shall be evaluated and documented by the laboratory
director, or by a person who qualifies as a technical consultant or
a technical supervisor under CLIA depending on the type and
complexity of tests being offered by the laboratory.

(1) The procedures for evaluating the competency of the staff
shall include, but are not limited to, all of the following:

(A) Direct observations of routine patient test performance,
including patient preparation, if applicable, and specimen handling,
processing, and testing.

(B) Monitoring the recording and reporting of test results.

(C) Review of intermediate test results or worksheets, quality
control records, proficiency testing results, and preventive
mai ntenance records.

(D) Direct observation of performance of instrument
maintenance and function checks.
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(E) Assessment of test performance through testing previously
analyzed specimens, internal blind testing samples, or external
proficiency testing samples.

(F) Assessment of problem solving skills.

(2) Evaluation and documentation of staff competency and
performance shall occur at least semiannually during thefirst year
an individual tests biological specimens. Thereafter, evaluations
shall be performed at least annually unless test methodology or
instrumentation changes, in which case, prior to reporting patient
test results, the individual’s performance shall be reevaluated to
include the use of the new test methodology or instrumentation.

(h) The laboratory director of each clinical laboratory of an
acute care hospital shall be a physician and surgeon who is a
qualified pathologist, except as follows:

(1) If aqualified pathologist is not available, a physician and
surgeon or aclinical laboratory bioanalyst qualified asalaboratory
director under subdivision (a) may direct thelaboratory. However,
aqualified pathologist shall be availablefor consultation at suitable
intervals to ensure high-quality service.

(2) If therearetwo or moreclinical laboratories of an acute care
hospital, those additional clinical laboratories that are limited to
the performance of blood gas analysis, blood el ectrolyte analysis,
or both, may be directed by a physician and surgeon qualified as
alaboratory director under subdivision (a), irrespective of whether
apathologist is available.

Asusedinthissubdivision, aqualified pathologist isaphysician
and surgeon certified or eligible for certification in clinical or
anatomical pathology by the American Board of Pathology or the
American Osteopathic Board of Pathology.

(i) Subdivision (h) does not apply to any director of aclinical
laboratory of an acute care hospital acting in that capacity on or
before January 1, 1988.

() A laboratory director may serve as the director of up to the
maximum number of laboratories stipulated by CLIA, as defined
under Section 1202.5.

SEC. 12. Section 1632 of the Business and Professions Code
isamended to read:

1632. (&) Theboard shall require each applicant to successfully
complete the written examination of the National Board Dental
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Examination of the Joint Commission on National Dental
Examinations.

(b) The board shall require each applicant to successfully
complete an examination in California law and ethics devel oped
and administered by the board. The board shall provide a separate
application for this examination. The board shall ensure that the
law and ethics examination reflects current law and regulations,
and ensure that the examinations are randomized. Applicants shall
submit this application and required fee to the board in order to
take this examination. In addition to the aforementioned
application, the only other requirement for taking this examination
shall be certification from the dean of the qualifying dental school
or the dean’s del egate attended by the applicant that the applicant
has graduated, or will graduate, or is expected to graduate.
Applicants who submit completed applications and certification
from the dean at least 15 days prior to a scheduled examination
shall be scheduled to take the examination. Successful results of
the examination shall, as established by board regulation, remain
valid for two years from the date that the applicant is notified of
having passed the examination.

(c) Except as otherwise provided in Section-3632.5; 1632.5 or
1632.56, the board shall require each applicant to have taken and
received a passing score on one of the following:

(1) (A) A portfolio examination of the applicant’s competence
to enter the practice of dentistry. This examination shall be
conducted while the applicant is enrolled in a dental school
program at a board-approved school located in California. This
examination shall utilize uniform standards of clinical experiences
and competencies, as approved by the board pursuant to Section
1632.1. The applicant shall passafina assessment of the submitted
portfolio at the end of the applicant’sdental school program. Before
any portfolio assessment may be submitted to the board, the
applicant shall remit the required fee to the board to be deposited
into the State Dentistry Fund, and aletter of good standing signed
by the dean of the applicant’s dental school or the dean’s delegate
stating that the applicant has graduated or will graduate with no
pending ethical issues.

(B) The board shall provide areport on how many other states
have recognized licensure by portfolio examination at the time of
its sunset review pursuant to subdivision (d) of Section 1601.1.
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The report shall be submitted in compliance with Section 9795 of
the Government Code.

(2) Either one of the following examinations:

(A) A clinical and written examination administered by the
Western Regional Examining Board within five years prior to the
date of their application for alicense under this section.

(B) The clinical and written examination developed by the
American Board of Dental Examiners, Inc., withinfiveyearsprior
to the date of their application for alicense under this section.

(d) Notwithstanding subdivision (b) of Section 1628, the board
is authorized to do either of the following:

(1) Approve an application for examination from, and to
examine an applicant who isenrolled in, but has not yet graduated
from, areputable dental school approved by the board.

(2) Accept theresultsof an examination described in paragraph
(2) of subdivision (c) submitted by an applicant who was enrolled
in, but had not graduated from, areputable dental school approved
by the board at the time the examination was administered.

In either case, the board shall require the dean of that school or
the dean’s delegate to furnish satisfactory proof that the applicant
will graduate within one year of the date the examination was
administered or as provided in paragraph (1) of subdivision (c).

() The board may determine the testing format, as related to
patients, for the examination provided pursuant to subparagraph
(B) of paragraph (2) of subdivision (c).

(f) Thissection shall remain in effect only until January 1, 2025,
and as of that date is repealed.

SEC. 13. Section 1632 isadded to the Business and Professions
Code, to read:

1632. (a) The board shall require each applicant to
successfully complete the written examination of the National
Board Dental Examination of the Joint Commission on National
Dental Examinations.

(b) The board shall require each applicant to successfully
complete an examination in California law and ethics devel oped
and administered by the board. The board shall provide a separate
application for this examination. The board shall ensure that the
law and ethics examination reflects current law and regulations,
and ensure that the examinations are randomized. Applicants shall
submit this application and required fee to the board in order to
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take this examination. In addition to the aforementioned
application, the only other requirement for taking this examination
shall be certification from the dean of the qualifying dental school
or the dean’s del egate attended by the applicant that the applicant
has graduated, or will graduate, or is expected to graduate.
Applicants who submit completed applications and certification
from the dean at least 15 days prior to a scheduled examination
shall be scheduled to take the examination. Successful results of
the examination shall, as established by board regulation, remain
valid for two years from the date that the applicant is notified of
having passed the examination.

(c) Except as otherwise provided in Section 1632.5, the board
shall require each applicant to have taken and received a passing
score on one of the following:

(1) (A) A portfolio examination of the applicant’s competence
to enter the practice of dentistry. This examination shall be
conducted while the applicant is enrolled in a dental school
program at a board-approved school located in California. This
examination shall utilize uniform standards of clinical experiences
and competencies, as approved by the board pursuant to Section
1632.1. The applicant shall passafinal assessment of the submitted
portfolio at the end of the applicant’s dental school program.
Before any portfolio assessment may be submitted to the board,
the applicant shall remit the required fee to the board to be
deposited into the State Dentistry Fund, and a letter of good
standing signed by the dean of the applicant’s dental school or
the dean’s delegate stating that the applicant has graduated or
will graduate with no pending ethical issues.

(B) The board shall provide a report on how many other states
have recognized licensure by portfolio examination at the time of
its sunset review pursuant to subdivision (d) of Section 1601.1.
The report shall be submitted in compliance with Section 9795 of
the Government Code.

(2) Either one of the following examinations:

(A) A clinical and written examination administered by the
Western Regional Examining Board within five years prior to the
date of their application for a license under this section.

(B) The clinical and written examination developed by the
American Board of Dental Examiners, Inc., withinfiveyearsprior
to the date of their application for a license under this section.
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(d) Notwithstanding subdivision (b) of Section 1628, the board
isauthorized to do either of the following:

(1) Approve an application for examination from, and to
examine an applicant who isenrolled in, but has not yet graduated
from, a reputable dental school approved by the board.

(2) Accept theresults of an examination described in paragraph
(2) of subdivision (c) submitted by an applicant who was enrolled
in, but had not graduated from, a reputabl e dental school approved
by the board at the time the examination was administered.

In either case, the board shall require the dean of that school
or the dean’'s delegate to furnish satisfactory proof that the
applicant will graduate within one year of the date the examination
was administered or as provided in paragraph (1) of subdivision
(©.

(e) The board may determine the testing format, as related to
patients, for the examination provided pursuant to subparagraph
(B) of paragraph (2) of subdivision (c).

() Thissection shall become operative on January 1, 2025.

SEC. 14, Section 1632.56 is added to the Business and
Professions Code, immediately following Section 1632.55, to read:

1632.56. (@) Notwithstanding Section 1630, an applicant
receiving a passing score on an examination administered by the
Western Regional Examining Board from January 1, 2015, to
December 31, 2019, inclusive, shall satisfy the requirement of a
passing score pursuant to subdivision (c) of Section 1632 for a
license to practice dentistry in this state, so long as the passing
scoreisused for initial licensurewithin five yearsprior to the date
of their application for a license under Section 1632.

(b) Thissection shall remainin effect only until January 1, 2025,
and as of that date is repeal ed.

SEC106:

SEC. 15. Section 1913 of the Business and Professions Code
isamended to read:

1913. Unless otherwise specified in this chapter, a registered
dental hygienist may perform any procedure or provide any service
within the scope of their practice in any setting under the
appropriate level of supervision required by this article, if the
registered dental hygienist has completed the appropriate education
and training required to perform the procedure or provide the
service.
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SECHL:

SEC. 16. Section 1917 of the Business and Professions Code
isamended to read:

1917. The dental hygiene board shall grant initial licensure as
aregistered dental hygienist to a person who satisfies all of the
following requirements:

(&) Completion of an educational program for registered dental
hygienists, approved by the dental hygiene board, accredited by
the Commission on Dental Accreditation, and conducted by a
degree-granting, postsecondary institution.

(b) Within the preceding three years, satisfactory completion
of the dental hygiene examination given by the Western Regional
Examining Board or any other clinica or dental hygiene
examination approved by the dental hygiene board.

(c) Satisfactory completion of the National Board Dental
Hygiene Examination.

(d) Satisfactory completion of the examination in California
law and ethics as prescribed by the dental hygiene board.

(e) Submission of a completed application form and all fees
required by the dental hygiene board.

(f) Satisfactory completion of dental hygiene board-approved
instruction in gingival soft-tissue curettage, nitrous oxide-oxygen
analgesia, and local anesthesia.

SECH12

SEC. 17. Section 1917.1 of the Business and Professions Code
isamended to read:

1917.1. (a) The dental hygiene board may grant a license as
aregistered dental hygienist to an applicant who has not taken a
clinical examination before the dental hygiene board, if the
applicant submitsall of thefollowing to the dental hygiene board:

(1) A completed application form and all fees required by the
dental hygiene board.

(2) Proof of a current license as a registered dental hygienist
issued by another state that is not revoked, suspended, or otherwise
restricted.

(3) Proof that the applicant has been in clinical practice as a
registered dental hygienist or has been afull-time faculty member
in an accredited dental hygiene education program for a minimum
of 750 hoursper year for at least five yearsimmediately preceding
the date of application under this section. The clinical practice
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requirement shall be deemed met if the applicant provides proof
of at least three years of clinical practice and commits to
completing the remaining two years of clinical practice by filing
with the dental hygiene board a copy of a pending contract to
practice dental hygienein any of the following facilities:

(A) A primary care clinic licensed under subdivision (a) of
Section 1204 of the Health and Safety Code.

(B) A primary care clinic exempt from licensure pursuant to
subdivision (c) of Section 1206 of the Health and Safety Code.

(C) A clinic owned or operated by a public hospital or health
system.

(D) A clinic owned and operated by a hospital that maintains
the primary contract with a county government to fill the county’s
role under Section 17000 of the Welfare and Institutions Code.

(4) Satisfactory performance on a California law and ethics
examination and any examination that may be required by the
dental hygiene board.

(5) Proof that the applicant has not been subject to disciplinary
action by any statein which the applicant is or has been previously
issued any professional or vocational license. If the applicant has
been subject to disciplinary action, the dental hygiene board shall
review that action to determine if it warrants refusal to issue a
license to the applicant.

(6) Proof of graduation from a school of dental hygiene
accredited by the Commission on Dental Accreditation.

(7) Proof of satisfactory completion of the National Board
Dental Hygiene Examination and of a state clinical examination,
regional clinical licensure examination, or any other clinical dental
hygiene examination approved by the dental hygiene board.

(8 Proof that the applicant has not failed the state clinical
examination, the examination given by the Western Regional
Examining Board, or any other clinical dental hygiene examination
approved by the dental hygiene board for licensure to practice
dental hygiene under this chapter more than once or once within
five years prior to the date of application for a license under this
section.

(9) Documentation of completion of a minimum of 25 units of
continuing education earned in the two years preceding application,
including completion of any continuing education requirements
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imposed by the dental hygiene board on registered dental hygienists
licensed in this state at the time of application.

(10) Any other information as specified by the dental hygiene
board to the extent that it is required of applicantsfor licensure by
examination under this article.

(b) The dental hygiene board may periodically request
verification of compliance with the requirements of paragraph (3)
of subdivision (&) and may revoke the license upon afinding that
the employment requirement or any other requirement of paragraph
(3) of subdivision (a) has not been met.

(c) The dental hygiene board shall provide in the application
packet to each out-of-state dental hygienist pursuant to this section
the following information:

(1) Thelocation of dental manpower shortage areasin the state.

(2) Any nonprofit clinics, public hospitals, and accredited dental
hygiene education programs seeking to contract with licenseesfor
dental hygiene service delivery or training purposes.

SECH3:

SEC. 18. Section 1922 of the Business and Professions Code
isamended to read:

1922. The dental hygiene board shall license as a registered
dental hygienist in alternative practice a person who demonstrates
satisfactory performance on an examination in Californialaw and
ethicsrequired by the dental hygiene board and who completesan
application form and paysall application feesrequired by the dental
hygiene board and meets either of the following requirements:

(a8 Holds a current California license as a registered dental
hygienist and meets the following requirements:

(1) Has been engaged in the practice of dental hygiene, as
defined in Section 1908, as a registered dental hygienist in any
setting, including, but not limited to, educational settings and public
health settings, for a minimum of 2,000 hours during the
immediately preceding 36 months.

(2) Has successfully completed a bachelor’'s degree or its
equivalent, recognized asaminimum of 120 semester credit hours
or 180 quarter credit hours in postsecondary education, from a
college or ingtitution of higher education that is accredited by a
national or regional accrediting agency recognized by the United
States Department of Education, and a minimum of 150 hours of
additional educational requirements, as prescribed by the dental
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hygiene board by regulation, that are consistent with good dental
and dental hygiene practice, including, but not necessarily limited
to, dental hygiene technique and theory including gerontology and
medical emergencies, and business administration and practice
management.

(b) Has received a letter of acceptance into the employment
utilization phase of the Health Workforce Pilot Project No. 155
established by the Office of Statewide Heath Planning and
Development pursuant to Article 1 (commencing with Section
128125) of Chapter 3 of Part 3 of Division 107 of the Health and
Safety Code.

SEC14-

SEC. 19. Section 2065 of the Business and Professions Code
isamended to read:

2065. (a) Unless otherwise provided by law, no postgraduate
trainee, intern, resident, postdoctoral fellow, or instructor may
engage in the practice of medicine, or receive compensation
therefor, or offer to engage in the practice of medicine unlessthey
hold a valid, unrevoked, and unsuspended physician’s and
surgeon’s certificate issued by the board. However, a graduate of
an approved medical school may engage in the practice of medicine
whenever and wherever required asapart of a postgraduatetraining
program under the following conditions:

(1) The medical school graduate has taken and passed the
board-approved medical licensing examinationsrequired to qualify
the applicant to participate in an approved postgraduate training
program.

(2) If the medical school graduate graduated from a foreign
medical school approved by the board pursuant to Section 2084,
the Educational Commission for Foreign Medical Graduates
(ECFMG) has submitted an official ECFM G Certification Status
Report directly to the board confirming the graduate is ECFMG
certified.

(3) The medical school graduate is enrolled in a postgraduate
training program approved by the board.

(4) The board-approved postgraduate training program has
submitted the required board-approved form to the board
documenting the medical school graduate is enrolled in an
approved postgraduate training program.
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(5) The medical school graduate obtains a physician’s and
surgeon’s postgraduate training license in accordance with Section
2064.5.

(b) A medical school graduate enrolled in an approved first-year
postgraduate training program in accordance with this section may
engagein the practice of medicine whenever and wherever required
as a part of the training program, and may receive compensation
for that practice.

(c) A graduate who hascompleted thefirst year of postgraduate
training may, in an approved residency or fellowship, engage in
the practice of medicine whenever and wherever required as part
of that residency or fellowship, and may receive compensation for
that practice. The resident or fellow shal qualify for, take, and
pass the next succeeding written examination for licensure. If the
resident or fellow fails to receive a license to practice medicine
under this chapter within 27 months from the commencement of
the residency or fellowship, except as otherwise allowed under
subdivision (g) or (h), or if the board denies their application for
licensure, al privileges and exemptions under this section shall
automatically cease.

(d) All approved postgraduate training the medical school
graduate has successfully completed in the United States or Canada
shall count toward the 39-month license exemption, except as
otherwise allowed under subdivision (h).

(e) A medical school graduate from amedical school approved
by the board shall have successfully completed a minimum of 36
months of approved postgraduate training, which includes
successful progression through 24 months in the same program,
to bedligiblefor aCaliforniaphysician’s and surgeon’s certificate.

(f) The program director for an approved postgraduate training
programin Californiashall report to the board, on aform approved
by the board, and provide any supporting documents as required
by the board, the following actions within 30 days of the action:

(1) A postgraduate trainee is notified that they have received
partial or no credit for a period of postgraduate training, and their
postgraduate training period is extended.

(2) A postgraduatetraineetakesaleave of absence or any break
from their postgraduate training, and they are notified that their
postgraduate training period is extended.
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(3) A postgraduate trainee is terminated from the postgraduate
training program.

(4) A postgraduatetraineeresigns, dies, or otherwise leavesthe
postgraduate training program.

(5) A postgraduate trainee has completed a one-year contract
approved by the postgraduate training program.

(g) Upon review of supporting documentation, the board, in its
discretion, may grant an extension beyond 39 months to a
postgraduate training licensee to successfully complete the 36
months of required approved postgraduate training.

(h) An applicant for a physician’s and surgeon’s license who
has successfully completed 36 months of approved postgraduate
training in another state or in Canada and who is accepted into an
approved postgraduate training program in Californiashall obtain
their physician’s and surgeon’s license within 90 days after
beginning that postgraduate training program or all privilegesand
exemptions under this section shall automatically cease.

(i) This section shall become operative on January 1, 2020.

SEC-15:

SEC. 20. Section 2113 of the Business and Professions Code
isamended to read:

2113. (@) Any person who does not immediately qualify for
aphysician’s and surgeon’s certificate under this chapter and who
is offered by the dean of an approved medical school in this state
afull-time faculty position may, after application to and approval
by the board, be granted a certificate of registration to engage in
the practice of medicine only to the extent that the practice is
incident to and a necessary part of their duties as approved by the
board in connection with the faculty position. A certificate of
registration does not authorize a registrant to admit patients to a
nursing or askilled or assisted living facility unlessthat facility is
formally affiliated with the sponsoring medical school. A clinical
fellowship shall not be submitted asafaculty service appointment.

(b) Application for acertificate of registration shall be made on
a form prescribed by the board and shall be accompanied by a
registration fee fixed by the board in an amount necessary to
recover the actual application processing costs of the program. To
qualify for the certificate, an applicant shall submit all of the
following:
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(1) If the applicant is a graduate of amedical school other than
inthe United States or Canada, documentary evidence satisfactory
to the board that they have been licensed to practice medicine and
surgery for not less than four years in another state or country
whose requirements for licensure are satisfactory to the board, or
has been engaged in the practice of medicine in the United States
for at least four years in approved facilities, or has completed a
combination of that licensure and training.

(2) If the applicant is a graduate of a medical school in the
United States or Canada, documentary evidence that the medical
school is approved by the board.

(3) Written certification by the head of the department in which
the applicant isto be appointed of all of the following:

(A) The applicant will be under their direction.

(B) The applicant will not be permitted to practice medicine
unlessincident to and a necessary part of their duties as approved
by the board in subdivision (a).

(C) The applicant will be accountable to the medical school’s
department chair or division chief for the specialty in which the
applicant will practice.

(D) Theapplicant will be proctored in the same manner as other
new faculty members, including, as appropriate, review by the
medical staff of the school’s medical center.

(E) Theapplicant will not be appointed to asupervisory position
at the level of amedical school department chair or division chief.

(4) Demonstration by the dean of the medical school that the
applicant has the requisite qualifications to assume the position to
which they are to be appointed and that shall include a written
statement of the recruitment procedures followed by the medical
school before offering the faculty position to the applicant.

(c) A certificate of registration shall beissued only for afaculty
position at one approved medical school, and no person shall be
issued more than one certificate of registration for the same period
of time.

(d) (1) A certificate of registration is valid for one year from
its date of issuance and may be renewed twice.

A request for renewal shall be submitted on a form prescribed
by the board and shall be accompanied by arenewal fee fixed by
the board in an amount necessary to recover the actual application
processing costs of the program.
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(2) The dean of the medical school may request renewal of the
registration by submitting a plan at the beginning of the third year
of the registrant’s appointment demonstrating the registrant’s
continued progress toward licensure and, if the registrant is a
graduate of a medical school other than in the United States or
Canada, that the registrant has been issued a certificate by the
Educational Commission for Foreign Medical Graduates. The
board may, inits discretion, extend the registration for atwo-year
period to facilitate the registrant’s completion of the licensure
process.

(e) If theregistrant isagraduate of amedical school other than
in the United States or Canada, they shall meet the requirements
of Section 2065 or 2135, as appropriate, in order to obtain a
physician’s and surgeon’s certificate. Notwithstanding any other
provision of law, the board may accept clinical practice in an
appointment pursuant to this section as qualifying time to meet
the postgraduate training requirementsin Section 2065, and, inits
discretion, waive the examination and the Educational Commission
for Foreign Medical Graduates certification requirements specified
in paragraph (3) of subdivision (a) of Section 2065 in the event
the registrant applies for a physician’s and surgeon’s certificate.
As a condition to waiving any examination or the Educational
Commission for Foreign Medical Graduates -certification
requirement, the board in its discretion, may require an applicant
to passaclinical competency examination approved by the board.
The board shall not waive any examination for an applicant who
has not completed at least one year in the faculty position.

(f) Except to the extent authorized by this section, the registrant
shall not engage in the practice of medicine, bill individually for
medical services provided by the registrant, or receive
compensation therefor, unless they are issued a physician’s and
surgeon’s certificate.

(g9) When providing clinical services, the registrant shall wear
a visible name tag containing the title “visiting professor” or
“visiting faculty member,” as appropriate, and the institution at
which the services are provided shall obtain a signed statement
from each patient to whom the registrant provides services
acknowledging that the patient understands that the services are
provided by a person who does not hold a physician’s and
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surgeon’s certificate but who is qualified to participate in aspecial
program as a visiting professor or faculty member.

(h) The board shall notify both the registrant and the dean of
the medical school of a complaint made about the registrant. The
board may terminate a registration for any act that would be
groundsfor disciplineif doneby alicensee. The board shall provide
both the registrant and the dean of the medical school with written
notice of the termination and the basis for that termination. The
registrant may, within 30 days after the date of the notice of
termination, file a written appeal to the board. The appeal shall
include any documentation the registrant wishes to present to the
board.

(i) This section shall become operative on January 1, 2020.

SEC-16:

SEC. 21. Section 2135.5 of the Business and Professions Code
is amended to read:

2135.5. Upon review and recommendation, the board may
determine that an applicant for a physician’'s and surgeon’s
certificate has satisfied the medical education requirements of
Sections 2084 and 2135 and the examination requirements of
Section 2170 if the applicant meets all of the following criteria:

(@ They hold an unlimited and unrestricted license as a
physician and surgeon in another state and has held that license
continuously for a minimum of four years prior to the date of
application.

(b) They meet the postgraduate training requirementsin Section
2096 and are certified by a specialty board that isa member board
of the American Board of Medical Specialties.

(c) They are not subject to denial of licensure under Division
1.5 (commencing with Section 475) or Article 12 (commencing
with Section 2220).

(d) They have not been the subject of a disciplinary action by
a medical licensing authority or of an adverse judgment or
settlement resulting from the practice of medicine that, as
determined by the board, constitutes a pattern of negligence or
incompetence.

(e) This section shall become operative on January 1, 2020.

SECHF

SEC. 22. Section 2460 of the Business and Professions Code
is amended to read:
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2460. (@) There is created in the Department of Consumer
Affairsthe California Board of Podiatric Medicine. Commencing
July 1, 2019, the CaliforniaBoard of Podiatric Medicineisrenamed
the Podiatric Medical Board of California. Any reference in any
provision of law to the California Board of Podiatric Medicine
shall, commencing July 1, 2019, be deemed to refer to the Podiatric
Medical Board of California

(b) Thissection shall remainin effect only until January 1, 2022,
and as of that date is repealed. Notwithstanding any other law, the
repeal of this section renders the California Board of Podiatric
Medicine subject to review by the appropriate policy committees
of the Legidature.

(c) The amendments made by Chapter 775 of the Statutes of
2017 relating to podiatrists shall not be construed to change any
rights or privileges held by podiatrists prior to the enactment of
that act.

SEC. 23. Section 2531 of the Business and Professions Code
isamended to read:

2531. (@) Thereisinthe Department of Consumer Affairsthe
Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board in which the enforcement and administration of
this chapter are vested. The Speech-Language Pathology and
Audiology and Hearing Aid Dispensers Board shall consist of nine
members, three of whom shall be public members.

(b) Thissectionshal remainin effect only until January 1,-2822;
2023, and as of that date is repeal ed.

(c) Notwithstanding any other law, the repeal of this section
renders the board subject to review by the appropriate policy
committees of the Legidature.

SEC. 24. Section 2531.75 of the Business and Professions Code
isamended to read:

2531.75. (@) The board may appoint a person exempt from
civil service who shall be designated as an executive officer and
who shall exercise the powers and perform the duties delegated
by the board and vested in-him-er-her them by this chapter.

(b) Thissection shall remainin effect only until January 1,2622;
2023, and as of that date is repeal ed.

SEC. 25. Section 2570.19 of the Business and Professions Code
isamended to read:
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2570.19. (a) There is hereby created a California Board of
Occupational Therapy, hereafter referred to asthe board. The board
shall enforce and administer this chapter.

(b) The members of the board shall consist of the following:

(1) Three occupational therapists who shall have practiced
occupational therapy for five years.

(2) One occupational therapy assistant who shall have assisted
in the practice of occupational therapy for five years.

(3) Three public members who shall not be licentiates of the
board, of any other board under this division, or of any board
referred to in Section 1000 or 3600.

(c) TheGovernor shall appoint the three occupational therapists
and one occupational therapy assistant to be members of the board.
The Governor, the Senate Committee on Rules, and the Speaker
of the Assembly shall each appoint a public member. Not more
than one member of the board shall be appointed from thefull-time
faculty of any university, college, or other educational institution.

(d) All members shall be residents of California at the time of
their appointment. The occupationa therapist and occupational
therapy assistant members shall have been engaged in rendering
occupational therapy services to the public, teaching, or research
in occupational therapy for at least five years preceding their
appointments.

(e) The public members may not be or have ever been
occupational therapists or occupational therapy assistants or in
training to become occupational therapists or occupational therapy
assistants. The public members may not be related to, or have a
household member who is, an occupational therapist or an
occupational therapy assistant, and may not have had, within two
years of the appointment, asubstantial financia interest in aperson
regul ated by the board.

(f) The Governor shall appoint two board members for aterm
of one year, two board members for aterm of two years, and one
board member for a term of three years. Appointments made
thereafter shall be for four-year terms, but no person shall be
appointed to serve more than two consecutive terms. Terms shall
begin on the first day of the calendar year and end on the last day
of the calendar year or until successors are appointed, except for
the first appointed members who shall serve through the last
calendar day of the year in which they are appointed, before
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commencing the terms prescribed by this section. Vacancies shall
be filled by appointment for the unexpired term. The board shall
annually elect one of its members as president.

(g) The board shall meet and hold at least one regular meeting
annually in the Cities of Sacramento, Los Angeles, and San
Francisco. The board may convene from time to time until its
businessis concluded. Special meetings of the board may be held
at any time and place designated by the board.

(h) Notice of each meeting of the board shall be given in
accordance with the Bagley-Keene Open Meeting Act (Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code).

(i) Members of the board shall receive no compensation for
their services, but shall be entitled to reasonable travel and other
expenses incurred in the execution of their powers and duties in
accordance with Section 103.

() The appointing power shall have the power to remove any
member of the board from office for neglect of any duty imposed
by state law, for incompetency, or for unprofessiona or
dishonorable conduct.

(k) Thissection shall remainin effect only until January 1,-2022;
2023, and as of that date is repeal ed.

() Notwithstanding any other law, the repeal of this section
renders the board subject to review by the appropriate policy
committees of the Legidature.

SEC. 26. Section 2602 of the Business and Professions Code
isamended to read:

2602. (a) ThePhysical Therapy Board of California, hereafter
referred to as the board, shall enforce and administer this chapter.

(b) Thissection shall remainin effect only until January 1,-2622;
2023, and as of that date is repeal ed.

(c) Notwithstanding any other law, the repeal of this section
renders the board subject to review by the appropriate policy
committees of the Legidature.

SEC. 27. Section 2607.5 of the Business and Professions Code
isamended to read:

2607.5. (@) Theboard may employ an executive officer exempt
from the provisions of the State Civil Service Act (Part 2
(commencing with Section 18500) of Division 5 of Title 2 of the
Government Code) and may also employ investigators, legal
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counsel, physical therapist consultants, and other assistance as it
may deem necessary to carry out this chapter. The board may fix
the compensation to be paid for services and may incur other
expenses asit may deem necessary. Investigators employed by the
board shall be provided special training in investigating physical
therapy practice activities.

(b) TheAttorney General shall act aslegal counsel for the board
for any judicial and administrative proceedings and-hiser-her their
services shall be acharge against it.

(c) Thissection shall remainin effect only until January 1,-2822;
2023, and as of that date is repeal ed.

SEC8:

SEC. 28. Section 2841 of the Business and Professions Code
isamended to read:

2841. (@) Thereisin the Department of Consumer Affairs a
Board of Vocational Nursing and Psychiatric Technicians of the
State of California, which consists of 11 members.

(b) Within the meaning of this chapter, “board,” or “the board,”
refers to the Board of Vocational Nursing and Psychiatric
Technicians of the State of California.

(c) Thissection shal remainin effect only until January 1, 2022,
and as of that date is repealed.

SEC19:

SEC. 29. Section 2847.1 of the Business and Professions Code
is amended to read:

2847.1. (&) The board shall select an executive officer who
shall perform duties as are delegated by the board and who shall
be responsible to it for the accomplishment of those duties. The
executive officer shall not be a member of the board.

(b) Withtheapproval of the Director of Finance, the board shall
fix the salary of the executive officer.

(c) Theexecutive officer shall be entitled to traveling and other
necessary expenses in the performance of their duties. The
executive officer shall make a statement, certified before a duly
authorized person, that the expenses have been actually incurred.

(d) Commencing January 1, 2018, the executive officer
appointed by the board pursuant to subdivision (a) is abolished.
Thereafter, until January 1, 2022, the executive officer shall be
appointed as set forth in Section 2847.3. Commencing January 1,
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2022, the executive officer shall, again, be appointed by the board
as set forth in subdivision (a).

(e) Thissectionshal remainin effect only until January 1, 2023,
and as of that date is repealed.

SEC20:

SEC. 30. Section 2847.3 of the Business and Professions Code
is amended to read:

2847.3. (@) Commencing January 1, 2018, the executive officer
position established pursuant to subdivision (a) of Section 2847.1
is temporarily abolished. Commencing January 1, 2018, the
Governor shall appoint an executive officer who shall perform
duties as are delegated by the board and who shall be responsible
for the accomplishment of those duties. The executive officer shall
exercise all powers, discharge all responsibilities, and administer
and enforce all laws pursuant to this chapter and Chapter 10
(commencing with Section 4500) of Division 2 that are necessary
to perform the duties delegated by the board.

(b) The executive officer shall serve a the pleasure of the
Governor and the Governor shall fix the salary of the executive
officer. The executive officer shall not be a member of the board.

(c) Theexecutive officer shall be entitled to traveling and other
necessary expenses in the performance of their duties.

(d) Thissection shall become operative on January 1, 2018, and
shall remain in effect only until January 1, 2022, and as of that
date isrepeaed.

SEC2%1-

SEC. 31. Section 2920 of the Business and Professions Code
is amended to read:

2920. (@) The Board of Psychology shall enforce and
administer this chapter. The board shall consist of nine members,
four of whom shall be public members.

(b) Thissection shall remainin effect only until January 1, 2022,
and as of that dateis repealed.

(c) Notwithstanding any other law, the repeal of this section
renders the board subject to review by the appropriate policy
committees of the Legisature.

SEC22

SEC. 32. Section 2933 of the Business and Professions Code
isamended to read:

96



— 49— SB 1474

2933. (a) Except asprovided by Section 159.5, the board shall
employ and shall make available to the board within the limits of
the funds received by the board al personnel necessary to carry
out this chapter. The board may employ, exempt from the State
Civil ServiceAct, an executive officer to the Board of Psychology.
The board shall make al expenditures to carry out this chapter.
The board may accept contributions to effectuate the purposes of
this chapter.

(b) Thissection shall remainin effect only until January 1, 2022,
and as of that date is repealed.

SEC23:

SEC. 33. Section 3504 of the Business and Professions Code
isamended to read:

3504. Thereis established a Physician Assistant Board within
the jurisdiction of the Medical Board of California. The board
consists of nine members. This section shall remain in effect only
until January 1, 2022, and as of that date is repealed.
Notwithstanding any other law, the repeal of this section renders
the board subject to review by the appropriate policy committees
of the Legidature.

SEC24-

SEC. 34. Section 3512 of the Business and Professions Code
is amended to read:

3512. (@) Except as provided in Sections 159.5 and 2020, the
board shall employ within the limits of the Physician Assistant
Fund all personnel necessary to carry out this chapter including
an executive officer who shall be exempt from civil service. The
Medical Board of California and board shall make all necessary
expenditures to carry out this chapter from the funds established
by Section 3520. The board may accept contributionsto effect the
purposes of this chapter.

(b) Thissection shall remainin effect only until January 1, 2022,
and as of that dateis repealed.

SEC. 35. Section 3686 of the Business and Professions Code
is amended to read:

3686. This chapter shall remain in effect only until January 1,
2022; 2023, and as of that date is repealed.

SEC. 36. Section 3710 of the Business and Professions Code
isamended to read:
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3710. (a) TheRespiratory Care Board of California, hereafter
referred to as the board, shall enforce and administer this chapter.

(b) Thissectionshall remainin effect only until January 1,-2022;
2023, and as of that date is repealed. Notwithstanding any other
law, the repeal of this section renders the board subject to review
by the appropriate policy committees of the Legislature.

SEC. 37. Section 3716 of the Business and Professions Code
isamended to read:

3716. (a) Theboard may employ an executive officer exempt
from civil service and, subject to the provisions of law relating to
civil service, clerical assistants and, except as provided in Section
159.5, other employees as it may deem necessary to carry out its
powers and duties.

(b) Thissectionshall remainin effect only until January 1,-2022;
2023, and as of that date is repeal ed.

SEC25:

SEC. 38. Section 4001 of the Business and Professions Code
isamended to read:

4001. (a) Thereisin the Department of Consumer Affairs a
California State Board of Pharmacy in which the administration
and enforcement of this chapter is vested. The board consists of
13 members.

(b) The Governor shall appoint seven competent pharmacists
who reside in different parts of the state to serve as members of
the board. The Governor shall appoint four public members, and
the Senate Committee on Rules and the Speaker of the Assembly
shall each appoint a public member who shall not be alicensee of
the board, any other board under thisdivision, or any board referred
to in Section 1000 or 3600.

(c) Atleastfive of the seven pharmacist appointeesto the board
shall be pharmacists who are actively engaged in the practice of
pharmacy. Additionally, the membership of the board shall include
at least one pharmacist representative from each of the following
practice settings: an acute care hospital, an independent community
pharmacy, a chain community pharmacy, and a long-term health
care or skilled nursing facility. The pharmacist appointees shall
also include a pharmacist who is a member of alabor union that
represents pharmacists. For the purposes of this subdivision, a
“chain community pharmacy” means achain of 75 or more stores
in California under the same ownership, and an “independent
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community pharmacy” means a pharmacy owned by a person or
entity who owns no more than four pharmaciesin California.

(d) Members of the board shall be appointed for aterm of four
years. No person shall serve as a member of the board for more
than two consecutive terms. Each member shall hold office until
the appointment and qualification of their successor or until one
year shall have elapsed since the expiration of the term for which
the member was appointed, whichever first occurs. Vacancies
occurring shall be filled by appointment for the unexpired term.

(e) Each member of the board shall receive a per diem and
expenses as provided in Section 103.

(f) Thissection shall remainin effect only until January 1, 2022,
and as of that dateis repealed. Notwithstanding any other law, the
repeal of this section renders the board subject to review by the
appropriate policy committees of the Legislature.

SEC-26:

SEC. 39. Section 4003 of the Business and Professions Code
isamended to read:

4003. (&) The board, with the approva of the director, may
appoint aperson exempt from civil servicewho shall be designated
as an executive officer and who shall exercise the powers and
perform the duties delegated by the board and vested in them by
this chapter. The executive officer may or may not be a member
of the board as the board may determine.

(b) The executive officer shall receive the compensation as
established by the board with the approval of the Director of
Finance. The executive officer shall also be entitled to travel and
other expenses necessary in the performance of their duties.

(c) The executive officer shall maintain and update in atimely
fashion records containing the names, titles, qualifications, and
places of business of all persons subject to this chapter.

(d) The executive officer shall give receipts for all money
received by them and pay it to the department, taking its receipt
therefor. Besides the duties required by this chapter, the executive
officer shall perform other duties pertaining to the office as may
be required of them by the board.

(e) Thissection shall remainin effect only until January 1, 2022,
and as of that dateis repealed.
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SEC2F

SEC. 40. Section 4501 of the Business and Professions Code
isamended to read:

4501. (a) “Board,” as used in this chapter, means the Board
of Vocational Nursing and Psychiatric Technicians of the State of
Cdlifornia.

(b) Thissectionshal remainin effect only until January 1, 2022,
and as of that date is repealed.

SEC28:

SEC. 41. Section 4503 of the Business and Professions Code
is amended to read:

4503. (@) Theboard shall administer and enforce this chapter.

(b) Thissectionshal remainin effect only until January 1, 2022,
and as of that dateis repealed.

SEC29:

SEC. 42. Section 4604 of the Business and Professions Code
is amended to read:

4604. (a) Inorder to obtain certification asamassage therapist,
an applicant shall submit a written application and provide the
council with satisfactory evidence that the applicant meets all of
the following requirements:

(1) Theapplicant is 18 years of age or older.

(2) The applicant has successfully completed the curriculain
massage and rel ated subj ects totaling a minimum of 500 hours, or
the credit unit equivalent, that incorporates appropriate school
assessment of student knowledge and skills.

(A) Of the 500 hours, a minimum of 100 hours of instruction
shall address anatomy and physiology, contraindications, health
and hygiene, and business and ethics.

(B) All of the 500 hours shall be from approved schools. The
council shall accept the 500 hours if, at the time all of the hours
were completed, the school or schools were approved. The 500
hours may be completed at more than one approved school.
Notwithstanding any other law, pursuant to its policies and
procedures for approval of schools, the council shall accept hours
earned by an applicant for certification as a massage therapist if
those hours were completed before July 1, 2016, and were earned
from aschool providing education in this state that was unapproved
by the council after July 1, 2016, based solely on the fact that the
National Certification Board for Therapeutic Massage and
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Bodywork took denial or disciplinary action against the school.
For purposes of this section, “ unapproved” means that the council
determined that it will not accept hours from a school toward
certification.

(3) The applicant has passed a massage and bodywork
competency assessment examination that meets generaly
recognized psychometric principles and standards and that is
approved by the council. The successful completion of this
examination may have been accomplished before the date the
council is authorized by this chapter to begin issuing certificates.
This paragraph shall be inoperative commencing on January 1,
2019, and shall become operative on January 1, 2022.

(4) The applicant has successfully passed a background
investigation pursuant to Section 4606, and has not violated any
of the provisions of this chapter.

(5) All feesrequired by the council have been paid.

(6) Thecouncil may issue acertificate to an applicant who meets
the qualifications of this chapter if the applicant holds a current
and valid registration, certification, or license from any other state
whose licensure requirements meet or exceed those defined within
this chapter. If an applicant has received education at a school that
isnot approved by the council, the council shall have the discretion
to give credit for comparable academic work completed by an
applicant in a program outside of California.

(b) A certificate issued pursuant to this chapter and any
identification card issued by the council shall be surrendered to
the council by any certificate holder whose certificate is suspended
or revoked.

SEC-30:

SEC. 43. Section 4621 of the Business and Professions Code
is amended to read:

4621. (@) Thischapter shall remainin effect only until January
1, 2022, and as of that date is repealed.

(b) Notwithstanding any other law, the powers and duties of the
council shall be subject to review by the appropriate policy
committees of the Legisature.

SEC3%-

SEC. 44. Section 4800 of the Business and Professions Code
isamended to read:
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4800. (a) Thereisin the Department of Consumer Affairs a
Veterinary Medical Board in which the administration of this
chapter is vested. The board consists of the following members:

(1) Four licensed veterinarians.

(2) Oneregistered veterinary technician.

(3) Three public members.

(b) Thissectionshal remainin effect only until January 1, 2022,
and as of that date is repealed.

(c) Notwithstanding any other law, the repeal of this section
renders the board subject to review by the appropriate policy
committees of the Legislature. However, the review of the board
shall belimited to thoseissuesidentified by the appropriate policy
committees of the Legislature and shall not involvethe preparation
or submission of a sunset review document or evaluative
guestionnaire.

SEC-32

SEC. 45. Section 4804.5 of the Business and Professions Code
isamended to read:

4804.5. The board may appoint a person exempt from civil
service who shall be designated as an executive officer and who
shall exercise the powers and perform the duties delegated by the
board and vested in them by this chapter.

This section shall remain in effect only until January 1, 2022,
and as of that date is repealed.

SEC-33:

SEC. 46. Section 4990 of the Business and Professions Code
isamended to read:

4990. (@) Thereisin the Department of Consumer Affairs, a
Board of Behavioral Sciences that consists of the following
members:

(1) Two state licensed clinical social workers.

(2) One state licensed educational psychologist.

(3) Two state licensed marriage and family therapists.

(4) One state licensed professional clinical counselor.

(5) Seven public members.

(b) Each member, except the seven public members, shall have
at least two years of experience in their profession.

(c) Each member shall reside in the State of California.

(d) The Governor shall appoint five of the public members and
the six licensed memberswith the advice and consent of the Senate.
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The Senate Committee on Rules and the Speaker of the Assembly
shall each appoint a public member.

(e) Each member of the board shall be appointed for aterm of
four years. A member appointed by the Senate Committee on Rules
or the Speaker of the Assembly shall hold office until the
appointment and qualification of their successor or until one year
from the expiration date of the term for which they were appointed,
whichever first occurs. Pursuant to Section 1774 of the Government
Code, amember appointed by the Governor shall hold office until
the appointment and qualification of their successor or until 60
days from the expiration date of the term for which they were
appointed, whichever first occurs.

(f) A vacancy on the board shall be filled by appointment for
the unexpired term by the authority who appointed the member
whose membership was vacated.

(g) Not later than the first of June of each calendar year, the
board shall elect a chairperson and a vice chairperson from its
membership.

(h) Each member of the board shall receive a per diem and
reimbursement of expenses as provided in Section 103.

(i) Thissectionshall remainin effect only until January 1, 2022,
and as of that date is repealed.

()) Notwithstanding any other provision of law, the repeal of
this section renders the board subject to review by the appropriate
policy committees of the Legislature.

SEC-34-

SEC. 47. Section 4990.04 of the Businessand Professions Code
is amended to read:

4990.04. (a) Theboard shall appoint an executive officer. This
position isdesignated asaconfidentia position and isexempt from
civil service under subdivision (€) of Section 4 of Article VII of
the California Constitution.

(b) The executive officer serves at the pleasure of the board.

(c) Theexecutive officer shall exercisethe powersand perform
the duties delegated by the board and vested in them by this
chapter.

(d) With the approva of the director, the board shall fix the
salary of the executive officer.

(e) The chairperson and executive officer may call meetings of
the board and any duly appointed committee at a specified time
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and place. For purposes of this section, “call meetings’ means
setting the agenda, time, date, or place for any meeting of the board
or any committee.

(f) Thissection shall remainin effect only until January 1, 2022,
and as of that date is repealed.

SEC-35:

SEC. 48. Section 5600.4 of the Business and Professions Code
isamended to read:

5600.4. (@) The board shall issue, upon application and
payment of the fee fixed by this chapter, a retired license to an
architect who holds alicense that is current and active or capable
of being renewed pursuant to Section 5600.2 and whose license
IS not suspended, revoked, or otherwise punitively restricted by
the board or subject to disciplinary action under this chapter.

(b) Theholder of aretired licenseissued pursuant to this section
shall not engage in any activity for which an active architect’s
license is required. An architect holding aretired license shall be
permitted to use the title “architect retired” or “retired architect.”

(c) Theholder of aretired license shall not be required to renew
that license.

(d) In order for the holder of aretired license issued pursuant
to this section to restore their license to active status, the holder
of aretired license shall comply with Section 5600.2 or 5600.3,
as applicable.

SEC-36:

SEC. 49. Section 5650.5 is added to the Business and
Professions Code, to read:

5650.5. (a) Pursuant to Section 144, the board hasthe authority
to obtain and review crimina offender record information. The
information obtained as aresult of the fingerprinting shall be used
in accordance with Section 11105 of the Penal Code to determine
whether the applicant is subject to denial of license pursuant to
Division 1.5 (commencing with Section 475) or Section 5660,
5675, or 5676.

(b) As a condition of application for a license, each applicant
shall furnish to the Department of Justice afull set of fingerprints
for the purpose of conducting acriminal history record check and
to undergo a state- and federal- level criminal offender record
information search conducted through the Department of Justice.
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() The board shall request from the Department of Justice
subsequent arrest notification service, pursuant to subdivision (p)
of Section 11105 of the Penal Code.

(d) The applicant shall pay the reasonable regulatory costs for
furnishing the fingerprints and conducting the searches.

(e) The applicant shall certify, under penalty of perjury, when
applying for a license whether the applicant’s fingerprints have
been furnished to the Department of Justice in compliance with
this section.

(f) Failure to comply with the requirements of this section
rendersthe application for alicenseincomplete, and the application
shall not be considered until the applicant demonstrates compliance
with all requirements of this section.

(g) Notwithstanding any other law, the results of any criminal
offender record information request by either state or federal law
enforcement authorities shall not be released by the board except
in accordance with state and federal requirements.

(h) Asusedinthissection, theterm “applicant” shall belimited
to an initial applicant who has never been registered or licensed
by the board or to an applicant for a new licensure or registration
category.

(i) Asacondition of petitioning the board for reinstatement of
arevoked or surrendered license, an applicant shall comply with
subdivision (a).

SEC. 50. Section 5810 of the Business and Professions Code
isamended to read:

5810. (@) This chapter shall be subject to review by the
appropriate policy committees of the Legislature.

(b) This chapter shall remain in effect only until January 1,
2022, 2023, and as of that date is repeal ed.

SEC3+

SEC. 51. Section 7000 of the Business and Professions Code
isamended to read:

7000. This chapter constitutes, and may be cited as, the
Contractors State License Law.

SEC-38:

SEC. 52. Section 7000.5 of the Business and Professions Code
isamended to read:

7000.5. (@) Thereisin the Department of Consumer Affairs
aContractors State License Board, which consists of 15 members.
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(b) Notwithstanding any other provision of law, the repeal of
this section renders the board subject to review by the appropriate
policy committees of the Legislature.

(c) Thissectionshall remainin effect only until January 1, 2024,
and as of that date is repealed.

SEC-39:

SEC. 53. Section 7000.6 of the Business and Professions Code
isamended to read:

7000.6. Protection of the public shall be the highest priority
for the Contractors State License Board in exercising itslicensing,
regulatory, and disciplinary functions. Whenever the protection
of the public is inconsistent with other interests sought to be
promoted, the protection of the public shall be paramount.

SECH40:

SEC. 54. Section 7011.4 of the Business and Professions Code
is amended to read:

7011.4. (@) Notwithstanding Section 7011, there is in the
Contractors State License Board, a separate enforcement division
that shall rigorously enforce this chapter prohibiting all forms of
unlicensed activity and shall enforce the obligation to secure the
payment of valid and current workers' compensation insurancein
accordance with Section 3700.5 of the Labor Code.

(b) Persons employed as enforcement representatives of the
Contractors State License Board and designated by the Director
of Consumer Affairs shall have the authority to issue a written
notice to appear in court pursuant to Chapter 5C (commencing
with Section 853.5) of Title 3 of Part 2 of the Penal Code. An
employee so designated is not a peace officer and is not entitled
to safety member retirement benefits asaresult of that designation.
They do not have the power of arrest.

() When participating in the activities of the Joint Enforcement
Strike Force on the Underground Economy pursuant to Section
329 of the Unemployment Insurance Code, the enforcement
division shall have free access to all places of labor.

SECH41:

SEC. 55. Section 7011.5 of the Business and Professions Code
is amended to read:

7011.5. Persons employed as investigators of the Special
Investigations Unit of the Contractors State License Board and
designated by the Director of Consumer Affairs have the authority
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of peace officers while engaged in exercising the powers granted
or performing the duties imposed upon them in investigating the
laws administered by the Contractors State License Board or
commencing directly or indirectly any criminal prosecution arising
from any investigation conducted under these laws. All persons
herein referred to shall be deemed to be acting within the scope
of employment with respect to all acts and mattersin this section
set forth.

SECH42

SEC.56. Section 7011.8 of the Business and Professions Code
is amended to read:

7011.8. (&) Any person subject to licensure under this chapter
who reports to, or causes a complaint to be filed with, the
Contractors State License Board that a person licensed by that
entity has engaged in professional misconduct, knowing the report
or complaint to be false, may be issued a citation by the registrar.

(b) The board may notify the appropriate district attorney or
city attorney that a person subject to licensure under this chapter
has made or filed what the entity believes to be a false report or
complaint against alicensee.

SECH43:

SEC. 57. Section 7015 of the Business and Professions Code
is amended to read:

7015. The board shall adopt a seal for its own use. The sed
shall have the words “Contractors State License Board, State of
California, Department of Consumer Affairs,” and the care and
custody thereof shall bein the hands of the registrar.

SECH44-

SEC.58. Section 7017.3 of the Business and Professions Code
isamended to read:

7017.3. The Contractors State License Board shall report
annually to the Legislature, not later than October 1 of each year,
the following statistical information for the prior fiscal year. The
following data shall be reported on complaintsfiled with the board
against licensed contractors, registered home improvement
salespersons, and unlicensed persons acting as licensees or
registrants:

(8 Thenumber of complaintsreceived by the board categorized
by source, such as public, trade, profession, government agency,
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or board-initiated, and by type of complaint, such as licensee or
nonlicensee.

(b) The number of complaints closed prior to referral for field
investigation, categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.

(c) The number of complaints referred for field investigation
categorized by the type of complaint, such as licensee or
nonlicensee.

(d) The number of complaints closed after referra for field
investigation categorized by the reason for the closure, such as
settled, referred for mandatory arbitration, or referred for voluntary
arbitration.

(e) For the board's Intake/Mediation Center and the board’s
Investigation Center closures, respectively, the total number of
complaints closed prior to a field investigation per consumer
services representative, and the total number of complaints closed
after referral for a field investigation per enforcement
representative. Additionally, the board shall report the total number
of complaints closed by other board staff during the year.

(f) The number of complaints pending at the end of the fiscal
year grouped in 90-day increments, and the percentage of total
complaints pending, represented by the number of complaintsin
each grouping.

(9 The number of citations issued to licensees categorized by
the type of citation such as order of correction only or order of
correction and fine, and the number of citationsissued to licensees
that were vacated or withdrawn.

(h) The number of citations issued to nonlicensees and the
number of these citations that were vacated or withdrawn.

(1) The number of complaints referred to alocal prosecutor for
criminal investigation or prosecution, the number of complaints
referred to the Attorney General for the filing of an accusation,
and the number of complaints referred to both alocal prosecutor
and the Attorney General, categorized by type of complaint, such
as licensee and nonlicensee.

() Actionstaken by the board, including, but not limited to, the
following:

(1) Thenumber of disciplinary actions categorized by type, such
as revocations or suspensions, categorized by whether the
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disciplinary action resulted from an accusation, failure to comply
with acitation, or failure to comply with an arbitration award.

(2) The number of accusations dismissed or withdrawn.

(k) For subdivisions (g) and (j), the number of cases containing
violations of Sections 7121 and 7121.5, and paragraph (5) of
subdivision (@) of Section 7159.5, categorized by section.

() Thenumber of interim suspension orders sought, the number
of interim suspension orders granted, the number of temporary
restraining orders sought, and the number of temporary restraining
orders granted.

(m) The amount of cost recovery ordered and the amount
collected.

(n) Case aging data, including data for each major stage of the
enforcement process, including the following:

(1) The average number of days from the filing of a complaint
to its closure by the board’s Intake/M ediation Center prior to the
referral for an investigation categorized by the type of complaint,
such as licensee or nonlicensee.

(2) Theaverage number of daysfrom thereferral of acomplaint
for an investigation to its closure by the Investigation Center
categorized by the type of complaint, such as licensee or
nonlicensee.

(3) The average number of days from the filing of a complaint
to the referra of the completed investigation to the Attorney
General.

(4) Theaverage number of daysfrom thereferral of acompleted
investigation to the Attorney General to thefiling of an accusation
by the Attorney General.

(5) Theaverage number of daysfrom thefiling of an accusation
to the first hearing date or date of a stipulated settlement.

(6) The average number of days from the receipt of the
Administrative Law Judge's proposed decision to the registrar’'s
final decision.

SECH45:

SEC.59. Section 7028.7 of the Business and Professions Code
isamended to read:

7028.7. (&) If upon inspection or investigation, either upon
complaint or otherwise, theregistrar has probabl e causeto believe
that aperson isacting in the capacity of or engaging in the business
of a contractor or salesperson within this state without having a
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license or registration in good standing to so act or engage, and
the person isnot otherwise exempted from this chapter, theregistrar
shall issue a citation to that person.

(b) Within 72 hours of receiving notice that a public entity is
intending to award, or has awarded, a contract to an unlicensed
contractor, theregistrar shall give written notice to the public entity
that a citation may be issued if a contract is awarded to an
unlicensed contractor. If after receiving the written notice from
the registrar that the public entity has awarded or awards the
contract to an unlicensed contractor, the registrar may issue a
citation to the responsible officer or employee of the public entity
as specified in Section 7028.15.

(c) Each citation shall be in writing and shall describe with
particularity the basis of the citation. Notwithstanding Sections
125.9 and 148, each citation shall contain an order of abatement
and an assessment of a civil penalty in an amount not less than
two hundred dollars ($200) nor more than fifteen thousand dollars
($15,000).

(d) With the approval of the Contractors State License Board,
theregistrar shall prescribe proceduresfor theissuance of acitation
under this section. The board shall adopt regulations covering the
assessment of a civil penalty that shall give due consideration to
the gravity of theviolation, and any history of previousviolations.

(e) Thesanctionsauthorized under this section shall be separate
from, and in addition to, all other remedieseither civil or criminal.

SECH46:

SEC. 60. Section 7030 of the Business and Professions Code
is amended to read:

7030. (@) Except for contractors writing home improvement
contracts pursuant to Section 7151.2 and contractorswriting service
and repair contracts pursuant to Section 7159.10, every person
licensed pursuant to this chapter shall include the following
statement in at least 10-point type on al written contracts with
respect to which the person is a prime contractor:

“Contractors are required by law to be licensed and regulated
by the Contractors State License Board which has jurisdiction to
investigate complaints against contractorsif acomplaint regarding
apatent act or omission isfiled within four years of the date of the
alleged violation. A complaint regarding a latent act or omission
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pertaining to structural defects must be filed within 10 years of
the date of the alleged violation. Any questions concerning a
contractor may be referred to the Registrar, Contractors State
License Board, PO. Box 26000, Sacramento, CA 95826.”

(b) Every person licensed pursuant to this chapter shall include
the following statement in at least 12-point type in al home
improvement contracts written pursuant to Section 7151.2 and
service and repair contracts written pursuant to Section 7159.10:

“Information about the Contractors State License Board (CSLB):
CSLB is the state consumer protection agency that licenses and
regulates construction contractors.

Contact CSL B for information about the licensed contractor you
are considering, including information about disclosable
complaints, disciplinary actions and civil judgments that are
reported to CSLB.

Use only licensed contractors. If you file acomplaint against a
licensed contractor within the legal deadline (usually four years),
CSLB has authority to investigate the complaint. If you use an
unlicensed contractor, CSLB may not be able to help you resolve
your complaint. Your only remedy may bein civil court, and you
may be liable for damages arising out of any injuries to the
unlicensed contractor or the unlicensed contractor’s employees.

For more information:

Visit CSLB’s internet website at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at PO. Box 26000, Sacramento, CA 95826.”

(c) Failureto comply with the notice requirements set forth in
subdivision (a) or (b) of thissectioniscausefor disciplinary action.
SECHAF

SEC. 61. Section 7031 of the Business and Professions Code
is amended to read:

7031. (a) Except as provided in subdivision (€), no person
engaged in the business or acting in the capacity of a contractor,
may bring or maintain any action, or recover in law or equity in
any action, in any court of this state for the collection of
compensation for the performance of any act or contract where a
licenseisrequired by this chapter without alleging that they were
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aduly licensed contractor at all times during the performance of
that act or contract regardless of the merits of the cause of action
brought by the person, except that this prohibition shall not apply
to contractorswho are each individually licensed under this chapter
but who fail to comply with Section 7029.

(b) Except asprovided in subdivision (€), aperson who utilizes
the services of an unlicensed contractor may bring an action in
any court of competent jurisdiction in this state to recover all
compensation paid to the unlicensed contractor for performance
of any act or contract.

(c) A security interest taken to secure any payment for the
performance of any act or contract for which alicenseisrequired
by this chapter is unenforceable if the person performing the act
or contract was not a duly licensed contractor at all times during
the performance of the act or contract.

(d) If licensure or proper licensure is controverted, then proof
of licensure pursuant to this section shall be made by production
of a verified certificate of licensure from the Contractors State
License Board which establishes that the individual or entity
bringing the action was duly licensed in the proper classification
of contractors at all times during the performance of any act or
contract covered by the action. Nothing in this subdivision shall
require any person or entity controverting licensure or proper
licensureto produce a verified certificate. When licensure or proper
licensureis controverted, the burden of proof to establish licensure
or proper licensure shall be on the licensee.

(e) The judicia doctrine of substantial compliance shall not
apply under this section where the person who engaged in the
business or acted in the capacity of a contractor has never been a
duly licensed contractor in this state. However, notwithstanding
subdivision (b) of Section 143, the court may determinethat there
has been substantial compliance with licensure requirements under
thissection if it is shown at an evidentiary hearing that the person
who engaged in the business or acted in the capacity of acontractor
(1) had been duly licensed as a contractor in this state prior to the
performance of the act or contract, (2) acted reasonably and in
good faith to maintain proper licensure, and (3) acted promptly
and in good faith to remedy thefailure to comply with thelicensure
reguirements upon learning of the failure.
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(f) The exceptions to the prohibition against the application of
thejudicial doctrine of substantial compliance found in subdivision
(e) shall apply to all contracts entered into on or after January 1,
1992, and to al actions or arbitrations arising therefrom, except
that the amendmentsto subdivisions (€) and (f) enacted during the
1994 portion of the 1993-94 Regular Session of the Legislature
shall not apply to either of the following:

(1) Any legal action or arbitration commenced prior to January
1, 1995, regardless of the date on which the parties entered into
the contract.

(2) Any legal action or arbitration commenced on or after
January 1, 1995, if the legal action or arbitration was commenced
prior to January 1, 1995, and was subsequently dismissed.

SECH48:

SEC. 62. Section 7058.7 of the Business and Professions Code
is amended to read:

7058.7. (d) No contractor may engageinaremoval or remedial
action, as defined in subdivision (d), unless the qualifier for the
license has passed an approved hazardous substance certification
examination.

(b) (1) The Contractors State License Board, the Division of
Occupational Safety and Health of the Department of Industrial
Relations, and the Department of Toxic Substances Control shall
jointly select an advisory committee, which shall be composed of
two representatives of hazardous substance removal workers in
California, two general engineering contractorsin California, and
two representatives of insurance companiesin Californiawho shall
be selected by the Insurance Commissioner.

(2) TheContractors State License Board shall develop awritten
test for the certification of contractors engaged in hazardous
substance removal or remedial action, in consultation with the
Division of Occupational Safety and Health, the State Water
Resources Control Board, the Department of Toxic Substances
Control, and the advisory committee.

(c) TheContractors State License Board may require additional
updated approved hazardous substance certification examinations
of licensees currently certified based on new public or occupational
health and safety information. The Contractors State License Board,
in consultation with the Department of Toxic Substances Control
and the State Water Resources Control Board, shall approve other
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initial and updated hazardous substance certification examinations
and determine whether to require an updated certification
examination of all current certificate holders.

(d) For purposes of this section “removal or remedial action”
has the same meaning as found in Chapter 6.8 (commencing with
Section 25300) of Division 20 of the Health and Safety Code, if
the action requiresthe contractor to dig into the surface of the earth
and remove the dug material and the action is at a site listed
pursuant to Section 25356 of the Health and Safety Code or any
other site listed as a hazardous substance release site by the
Department of Toxic Substances Control or a site listed on the
National Priorities List compiled pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. Sec. 9601 et seq.). “Removal or remedial action” does
not include asbestos-related work, as defined in Section 6501.8 of
the Labor Code, or work related to a hazardous substance spill on
a highway.

(e) (1) A contractor may not install or remove an underground
storage tank, unless the contractor has passed the hazardous
substance certification examination developed pursuant to this
section.

(2) A contractor who isnot certified may bid on or contract for
the installation or removal of an underground tank, if the work is
performed by acontractor who is certified pursuant to this section.

(3) For purposes of thissubdivision, “underground storage tank”
has the same meaning as defined in subdivision (y) of Section
25281 of the Health and Safety Code.

SECH49:

SEC. 63. Section 7071.4 of the Business and Professions Code
isamended to read:

7071.4. (a) Each person licensed under the provisions of this
chapter and subject to any of the bonding provisions of thisarticle
shall maintain the requisite bond as executed by an admitted surety
insurer or as deposited with the registrar pursuant to paragraph (1)
of subdivision (a) of Section 995.710 of the Code of Civil
Procedure in the appropriate amount. Notwithstanding Article 7
(commencing with Section 995.710) of Chapter 2 of Title 14 of
Part 2 of the Code of Civil Procedure, no other method of deposit,
including, but not limited to, a certificate of deposit, shall satisfy
abond requirement under this article.
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(b) All existing alternativesin lieu of abond currently filed with
the registrar shall be replaced for a surety bond or the deposit
prescribed by paragraph (1) of subdivision (a) of Section 995.710
of the Code of Civil Procedure by January 1, 2020.

(©) (1) If the board is notified, in writing, of a civil action
against the deposit authorized under this section, the deposit or
any portion thereof shall not be released for any purpose, except
as determined by the court.

(2) If any deposit authorized under this section is insufficient
to pay, in full, al claims that have been adjudicated under any
action filed in accordance with this section, the amount of the
deposit shall be distributed to al claimants in proportion to the
amount of their respective claims.

(d) Notwithstanding subdivision (@), this section shall not apply
to the bond equivalents described in Section 7159.5 of this chapter.

(e) (1) This section shall be operative on and after January 1,
2019, upon which date theregistrar shall thereafter no longer accept
aternativesin lieu of abond, other than as provided in this section.

(2) Notwithstanding any other law, in order to comply with the
bonding provisions of this article, a person shall only be required
to provide information consistent with the requirements for an
applicant under Section 30.

(f) All aternativesin lieu of abond filed with theregistrar before
January 1, 2019, and any lawful money or cashier’'s check
deposited pursuant to paragraph (1) of subdivision (a) of Section
995.710 of the Code of Civil Procedure after January 1, 2019, shall
be subject to the following limitations periods:

(1) Any action, other than an action to recover wages or fringe
benefits, against a deposit given in lieu of a contractor’s bond or
bond of aqualifying individual filed by an active licensee shall be
brought within three years after the expiration of the license period
during which the act or omission occurred, or within three years
of the date the license of the active licensee was inactivated,
canceled, or revoked by the board, whichever occursfirst.

(2) Any action, other than an action to recover wages or fringe
benefits, against adeposit giveninlieu of adisciplinary bond filed
by an active licensee pursuant to Section 7071.8 shall be brought
within three years after the expiration of the license period during
which the act or omission occurred, or within three years of the
date the license of the active licensee was inactivated, canceled,
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or revoked by the board, or within three years after the last date
for which a deposit given in lieu of a disciplinary bond filed
pursuant to Section 7071.8 was required, whichever date isfirst.

(3) A claimto recover wagesor fringe benefits shall be brought
within six months from the date that the wage or fringe benefit
delinquencies were discovered, but in no event shall acivil action
thereon be brought later than two years from the date the wage or
fringe benefit contributions were due.

(9) Inany casein which aclam isfiled against an alternative
given in lieu of a bond filed with the registrar before January 1,
2019, or deposited with the registrar pursuant to subdivision (a),
by any employee or by an employee organization on behalf of an
employee, concerning wages or fringe benefits based upon the
employee'semployment, claimsfor the nonpayment shall befiled
with the Labor Commissioner. The Labor Commissioner shall,
pursuant to the authority vested by Section 96.5 of the Labor Code,
conduct hearings to determine whether or not the wages or fringe
benefits should be paid to the complainant. Upon afinding by the
commissioner that the wages or fringe benefits should be paid to
the complainant, the commissioner shall notify the registrar of the
findings. The registrar shall not make payment from the deposit
on the basis of findings by the commissioner for a period of 10
daysfollowing determination of thefindings. If, within the period,
the complainant or the contractor files written notice with the
registrar and the commissioner of an intention to seek judicial
review of the findings pursuant to Section 11523 of the
Government Code, theregistrar shall not make payment if an action
is actually filed, except as determined by the court. If, thereafter,
no action is filed within 60 days following determination of
findings by the commissioner, the registrar shall make payment
from the deposit to the complainant.

(h) Lega fees may not be charged by the board against any
aternative given in lieu of a bond filed with the registrar before
January 1, 2019, or deposited with the registrar pursuant to
subdivision (a).

SEC-50:

SEC. 64. Section 7080.5 of the Business and Professions Code
isamended to read:

7080.5. When an application has been accepted by theregistrar,
the name and address of the applicant, every classification for
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which the applicant has applied, and the names and titles of all
personnel who have signed the application shall be publicly posted
by the registrar, on the day following acceptance, in the office of
the Contractors State License Board in Sacramento.

SEC-51:

SEC. 65. Section 7085.5 of the Business and Professions Code
is amended to read:

7085.5. Arbitrations of disputes arising out of casesfiled with
or by the board shall be conducted in accordance with thefollowing
rules:

(@ All “agreements to arbitrate” shall include the names,
addresses, and telephone numbers of the partiesto the dispute, the
issue in dispute, and the amount in dollars or any other remedy
sought. The appropriate fee shall be paid by the board from the
Contractors License Fund.

(b) (1) The board or appointed arbitration association shall
appoint an arbitrator in the following manner: immediately after
the filing of the agreement to arbitrate, the board or appointed
arbitration association shall submit simultaneously to each party
to the dispute, an identical list of names of persons chosen from
the panel. Each party to the dispute shall have seven days from
themailing datein which to cross off any namesto which it objects,
number the remaining names to indicate the order of preference,
and return thelist to the board or appointed arbitration association.
If a party does not return the list within the time specified, all
persons named in the list are acceptable. From among the persons
who have been approved on both lists, and in accordance with the
designated order of mutual preference, the board or appointed
arbitration association shall appoint an arbitrator to serve. If the
parties fail to agree on any of the parties named, if acceptable
arbitrators are unable to act, or if, for any other reason, the
appointment cannot be made from the submitted lists, the board
or appointed arbitration association shall have the power to make
the appointment from among other members of the panel without
the submission of any additional lists. Each dispute shall be heard
and determined by one arbitrator unless the board or appointed
arbitration association, in its discretion, directs that a greater
number of arbitrators be appointed.

(2) In al cases in which a complaint has been referred to
arbitration pursuant to subdivision (b) of Section 7085, the board
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or the appointed arbitration association shall have the power to
appoint an arbitrator to hear the matter.

(3) The board shall adopt regulations setting minimum
gualification standards for listed arbitrators based upon relevant
training, experience, and performance.

(c) No person shall serve as an arbitrator in any arbitration in
which that person has any financial or personal interest in the result
of the arbitration. Prior to accepting an appointment, the
prospective arbitrator shall disclose any circumstances likely to
prevent a prompt hearing or to create a presumption of bias. Upon
receipt of that information, the board or appointed arbitration
association shall immediately replacethe arbitrator or communicate
the information to the parties for their comments. Thereafter, the
board or appointed arbitration association shall determine whether
the arbitrator should be disqualified and shall inform the parties
of its decision, which shall be conclusive.

(d) Theboard or appointed arbitration association may appoint
another arbitrator if avacancy occurs, or if an appointed arbitrator
isunable to servein atimely manner.

(e) (1) The board or appointed arbitration association shall
provide the parties with alist of the times and dates, and locations
of the hearing to be held. The parties shall notify the arbitrator,
within seven calendar days of the mailing of the list, of the times
and dates convenient to each party. If the parties fail to respond
to the arbitrator within the seven-day period, the arbitrator shall
fix the time, place, and location of the hearing. An arbitrator may,
at the arbitrator’'s sole discretion, make an inspection of the
construction site which is the subject of the arbitration. The
arbitrator shall notify the parties of the time and date set for the
inspection. Any party who so desires may be present at the
inspection.

(2) Theboard or appointed arbitration association shall fix the
time, place, and location of the hearing for all cases referred to
arbitration pursuant to subdivision (b) of Section 7085. An
arbitrator may, at the arbitrator's sole discretion, make an
inspection of the construction site which is the subject of the
arbitration. The arbitrator shall notify the parties of the time and
date set for the inspection. Any party who desires may be present
at the inspection.
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(f) Any person having a direct interest in the arbitration is
entitled to attend the hearing. The arbitrator shall otherwise have
the power to require the exclusion of any witness, other than a
party or other essential person, during the testimony of any other
witness. It shall be discretionary with the arbitrator to determine
the propriety of the attendance of any other person.

(g) Hearings shall be adjourned by the arbitrator only for good
cause.

(h) A record is not required to be taken of the proceedings.
However, any party to the proceeding may have arecord made at
its own expense. The parties may make appropriate notes of the
proceedings.

(i) The hearing shall be conducted by the arbitrator in any
manner which will permit full and expeditious presentation of the
case by both parties. Consistent with the expedited nature of
arbitration, the arbitrator shall establish the extent of, and schedule
for, the production of relevant documents and other information,
the identification of any witnessesto be called, and a schedule for
any hearings to elicit facts solely within the knowledge of one
party. The complaining party shall present its claims, proofs, and
witnesses, who shall submit to questions or other examination.
The defending party shall then present its defenses, proofs, and
witnesses, who shall submit to questions or other examination.
Thearbitrator hasdiscretion to vary this procedure but shall afford
full and equal opportunity to the partiesfor the presentation of any
material or relevant proofs.

() Thearbitration may proceed in the absence of any party who,
after due notice, failsto be present. The arbitrator shall requirethe
attending party to submit supporting evidencein order to make an
award. An award for the attending party shall not be based solely
on thefact that the other party hasfailed to appear at the arbitration
hearing.

(k) The arbitrator shall be the sole judge of the relevancy and
materiality of the evidence offered and conformity to legal rules
of evidence shall not be required.

() The arbitrator may receive and consider documentary
evidence. Documents to be considered by the arbitrator may be
submitted prior to the hearing. However, a copy shall be
simultaneously transmitted to all other parties and to the board or
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appointed arbitration association for transmittal to the arbitrator
or board appointed arbitrator.

(m) The arbitrator shall specifically inquire of the parties
whether they have any further proofs to offer or witnesses to be
heard. Upon receiving negative replies, the arbitrator shall declare
the hearing closed and minutes thereof shall be recorded. If briefs
are to be filed, the hearing shall be declared closed as of the final
date set by the arbitrator for the receipt of briefs. If documentsare
to be filed as requested by the arbitrator and the date set for their
receipt is later than that set for the receipt of briefs, the later date
shall be the date of closing the hearings. The time limit within
which the arbitrator isrequired to make the award shall commence
to run, in the absence of other agreements by the parties, upon the
closing of the hearings.

(n) Thehearing may be reopened on the arbitrator’sown motion.

(o) Any party who proceedswith the arbitration after knowledge
that any provision or requirement of these rules has not been
complied with, and who fails to state their objections to the
arbitrator in writing, within 10 calendar days of close of hearing,
shall be deemed to have waived their right to object.

(p) (1) Except as provided in paragraph (2), any papers or
process necessary or proper for theinitiation or continuation of an
arbitration under these rules and for any court action in connection
therewith, or for the entry of judgment on an award made
thereunder, may be served upon any party (A) by regular mail
addressed to that party or their attorney at the party’s last known
address, or (B) by personal service.

(2) Notwithstanding paragraph (1), in al cases referred to
arbitration pursuant to subdivision (b) of Section 7085 in which
the contractor fails or refuses to return an executed copy of the
notice to arbitrate within the time specified, any papers or process
specified in paragraph (1) to be sent to the contractor, including
the notice of hearing, shall be mailed by certified mail to the
contractor’s address of record.

(q) The award shall be made promptly by the arbitrator, and
unless otherwise agreed by the parties, no later than 30 calendar
days from the date of closing the hearing, closing a reopened
hearing, or if oral hearing has been waived, from the date of
transmitting the final statements and proofsto the arbitrator.
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The arbitrator may for good cause extend any period of time
established by these rules, except the time for making the award.
The arbitrator shall notify the parties of any extension and the
reason therefor.

() (1) The arbitrator may grant any remedy or relief that the
arbitrator deems just and equitable and within the scope of the
board’'sreferral and the requirements of the board. The arbitrator,
in their sole discretion, may award costs or expenses.

(2) Theamendmentsmadein paragraph (1) during the 2003-04
Regular Session shall not be interpreted to prevent an arbitrator
from awarding acomplainant all direct costs and expensesfor the
completion or repair of the project.

() Theaward shall becomefinal 30 calendar daysfrom the date
the arbitration award is issued. The arbitrator, upon written
application of a party to the arbitration, may correct the award
upon the following grounds:

(1) Therewasan evident miscalculation of figuresor an evident
mistake in the description of any person, things, or property
referred to in the award.

(2) Thereisany other clerical error in the award, not affecting
the merits of the controversy.

An application for correction of the award shall be made within
10 calendar days of the date of service of the award by serving a
copy of the application on the arbitrator, and all other parties to
the arbitration. Any party to the arbitration may make a written
objection to the application for correction by serving acopy of the
written objection on the arbitrator, the board, and all other parties
to the arbitration, within 10 calendar days of the date of service of
the application for correction.

The arbitrator shall either deny the application or correct the
award within 30 calendar days of the date of service of theorigina
award by mailing a copy of the denial or correction to all parties
to the arbitration. Any appeal from the denia or correction shall
be filed with a court of competent jurisdiction and a true copy
thereof shall be filed with the arbitrator or appointed arbitration
association within 30 calendar days after the award has become
final. The award shall be in writing, and shall be signed by the
arbitrator or a majority of them. If no appeal is filed within the
30-calendar day period, it shall becomeafinal order of theregistrar.

96



SB 1474 74—

OCO~NOUITPA,WNE

(t) Service of the award by certified mail shall be effectiveif a
certified letter containing the award, or a true copy thereof, is
mailed by the arbitrator or arbitration association to each party or
to aparty’s attorney of record at their last known address, address
of record, or by personaly serving any party. Service may be
proved in the manner authorized in civil actions.

(u) The board shall pay the expenses of one expert witness
appointed by the board when the services of an expert witness are
requested by either party involved in arbitration pursuant to this
article and the case invol ves workmanship issues that are itemized
in the complaint and have not been repaired or replaced. Parties
who choose to present the findings of another expert witness as
evidence shall pay for those services. Payment for expert witnesses
appointed by the board shall be limited to the expert witness costs
for inspection of the problem at the construction site, preparation
of the expert witness' report, and expert witnessfeesfor appearing
or testifying at a hearing. All requests for payment to an expert
witness shall be submitted on a form that has been approved by
the registrar. All requests for payment to an expert witness shall
be reviewed and approved by the board prior to payment. The
registrar shall advise the parties that names of industry experts
may be obtained by requesting thisinformation from the registrar.

(v) The arbitrator shall interpret and apply these rules insofar
asthey relate to their powers and duties.

(w) The following shall apply as to court procedure and
exclusion of liability:

(1) The board, the appointed arbitration association, or any
arbitrator in aproceeding under theserulesis not anecessary party
injudicial proceedings relating to the arbitration.

(2) Partiestotheserulesshall be deemed to have consented that
judgment upon the arbitration award may be entered in any federal
or state court having jurisdiction thereof.

(3) The board, the appointed arbitration association, or any
arbitrator is not liable to any party for any act or omission in
connection with any arbitration conducted under these rules.

SEC-52

SEC. 66. Section 7099.2 of the Business and Professions Code
isamended to read:

7099.2. (@) The board shall promulgate regulations covering
the assessment of civil penalties under this article that give due
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consideration to the appropriateness of the penalty with respect to
the following factors:

(1) Thegravity of the violation.

(2) The good faith of the licensee or applicant for licensure
being charged.

(3) The history of previous violations.

(b) Except asotherwise provided by this chapter, no civil penalty
shall be assessed in an amount greater than five thousand dollars
(%$5,000). Notwithstanding Section 125.9, a civil penalty not to
exceed fifteen thousand dollars ($15,000) may be assessed for a
violation of Section 7114 or 7118.

SEC-53:

SEC. 67. Section 7099.9 is added to the Business and
Professions Code, to read:

7099.9. (@) If, upon investigation, the registrar has probable
cause to believe that a licensee, registrant, or applicant has
committed acts or omissions that are grounds for denial,
suspension, or revocation of alicense or registration, the registrar,
or their designee, may issue a letter of admonishment to an
applicant, licensee, or registrant in lieu of issuing a citation.
Nothing in this article shall in any way limit the registrar's
discretionary authority or ability to issue aletter of admonishment
as prescribed by this subdivision.

(b) The letter of admonishment shall be in writing and shall
describe in detail the nature and facts of the violation, including a
reference to the statutes or regulations violated. The letter of
admonishment shall inform the licensee, registrant, or applicant
that within 30 days of service of the letter of admonishment the
licensee, registrant, or applicant may do either of the following:

(1) Submit a written request for an office conference to the
registrar to contest the letter of admonishment. Upon a timely
request, the registrar, or their designee, shal hold an office
conference with the licensee, registrant, or applicant and, if
applicable, their legal counsel or authorized representative.

(A) No individual other than the legal counsel or authorized
representative of the licensee, registrant, or applicant may
accompany the licensee, registrant, or applicant to the office
conference.
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(B) Prior to or at the office conference, the licensee, registrant,
or applicant may submit to the registrar declarations and documents
pertinent to the subject matter of the letter of admonishment.

(C) The office conference is intended to be informal and shall
not be subject to the Administrative Procedure Act (Chapter 4.5
(commencing with Section 11400) or Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code).

(D) After the office conference, the registrar, or their designee,
may affirm, modify, or withdraw the letter of admonishment.
Within 14 calendar days from the date of the office conference,
the registrar, or their designee, shall personally serve or send the
written decision by certified mail to the licensee’s, registrant’s, or
applicant’s address of record. This decision shall be deemed the
final administrative decison concerning the letter of
admonishment.

(E) Judicia review of the decision may be had by filing a
petition for a writ of mandate in accordance with the provisions
of Section 1094.5 of the Code of Civil Procedure within 30 days
after the date the decision was personally served or sent by certified
mail. The judicia review shall extend to the question of whether
or not there was a prejudicial abuse of discretion in the issuance
of the letter of admonishment or in the decision after the office
conference.

(2) Comply with the letter of admonishment and, if required,
submit awritten corrective action plan to the registrar documenting
compliance. If an office conference is not requested pursuant to
this section, compliance with the letter of admonishment shall not
congtitute an admission of the violation noted in the letter of
admonishment.

(c) Theletter of admonishment shall be served upon thelicensee,
registrant, or applicant personally or by certified mail at their
address of record with the board. If the licensee, registrant, or
applicant is served by certified mail, service shall be effective upon
deposit in the United States mail.

(d) Thelicensee, registrant, or applicant shall maintain and have
readily available a copy of the letter of admonishment and
corrective action plan, if any, for at least one year from the date
of issuance of the letter of admonishment.
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(e) Nothinginthissubdivisionshall inany way limit the board’'s
authority or ability to do either of the following:

(1) Issueacitation pursuant to Section 125.9, 148, or 7099.

(2) Institute disciplinary proceedings pursuant to this article.

(f) The issuance of a letter of admonishment shall not be
construed as a disciplinary action or discipline for purposes of
licensure or the reporting of discipline for licensure.

(g) The board shall not issue a letter of admonishment when
any one of the following factorsis present:

(1) Thelicensee, registrant, or applicant was unlicensed at the
time of the violation.

(2) Multiple violations have been established.

(3) The licensee, registrant, or applicant has a history of the
same or similar violations.

(4) Theviolation resulted in financial harm to another.

(5) The victim is an elder or dependent adult as defined in
Section 368 of the Penal Code.

(6) Theviolationisrelated to the repair of damage caused by a
natural disaster.

(h) The board may adopt regulations to further define the
circumstances under which aletter of admonishment may beissued.

SEC-54-

SEC. 68. Section 7123.5 of the Business and Professions Code
isamended to read:

7123.5. If acontractor isconvicted of violating Section 396 of
the Penal Code or any substantially similar local ordinance in
connection with the sale, or offer for sale, of repar or
reconstruction services, as defined in Section 396 of the Penal
Code, the Contractors State License Board shall take disciplinary
action against the contractor, which shall include a suspension of
at least six months or the permanent revocation of the contractor’s
license.

SEC-55:

SEC. 69. Section 7135 of the Business and Professions Code
is amended to read:

7135. (@) The fees and civil penalties received under this
chapter shall be deposited in the Contractors License Fund. All
moneys in the fund are hereby appropriated for the purposes of
this chapter.
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(b) It is the intent of the Legidature that the board shall use
moneys appropriated from the fund to improve its administrative
and investigative oversight activities and capacity.

SEC-56:

SEC. 70. Section 7136 of the Business and Professions Code
isamended to read:

7136. The director shall designate a sum not to exceed 10
percent of thetotal income of the Contractors State License Board
for each fiscal year to betransferred to the Consumer Affairs Fund
asthe board’s share of the cost of administration of the department.

SEC5F

SEC. 71. Section 7137 of the Business and Professions Code
isamended to read:

7137. The board may set fees by regulation. These fees shall
be set according to the following schedule:

(@ (1) The application fee for an original license in a single
classification shall be three hundred thirty dollars ($330) and may
be increased to not more than three hundred seventy-five dollars
($375).

(2) Theapplicationfeefor each additional classification applied
for in connection with an original license shall not be more than
eighty-five dollars ($85).

(3) Theapplicationfeefor each additional classification pursuant
to Section 7059 shall be one hundred fifty dollars ($150) and may
be increased to not more than one hundred seventy-five dollars
($175).

(4) Theapplication feeto replace aresponsi ble managing officer,
responsible managing manager, responsible managing member,
or responsible managing employee pursuant to Section 7068.2
shall be one hundred fifty dollars ($150) and may be increased to
not more than one hundred seventy-five dollars ($175).

(5) Theapplication feeto add personnel, other than aqualifying
individual, to an existing license shall be one hundred dollars
($100) and may be increased to not more than one hundred fifteen
dollars ($115).

(b) The fee for rescheduling an examination for an applicant
who has applied for an original license, additional classification,
a change of responsible managing officer, responsible managing
manager, responsi ble managing member, or responsible managing
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employee, or for an asbestos certification or hazardous substance
removal certification, shall not be more than seventy dollars ($70).

(c) The fee for scheduling or rescheduling an examination for
alicensee who is required to take the examination as a condition
of probation shall not be more than seventy dollars ($70).

(d) Theinitial license fee for an active or inactive license shall
be two hundred dollars ($200) and may be increased to not more
than two hundred twenty-five dollars ($225).

() (1) The renewal fee for an active license shal be four
hundred dollars ($400) and may beincreased to not more than four
hundred fifty dollars ($450).

(2) Therenewal feefor aninactivelicense shall betwo hundred
dollars ($200) and may beincreased to not more than two hundred
twenty-five dollars ($225).

(f) Thedeinguency feeisan amount equal to 50 percent of the
renewal fee, if the license is renewed after its expiration.

(g) The registration fee for a home improvement salesperson
shall be eighty-three dollars ($83) and may be increased to not
more than ninety-five dollars ($95).

(h) The renewal fee for a home improvement salesperson
registration shall be eighty-three dollars ($83) and may beincreased
to not more than ninety-five dollars ($95).

(i) Theapplicationfeefor an asbestos certification examination
shall be eighty-three dollars ($83) and may be increased to not
more than ninety-five dollars ($95).

() The application fee for a hazardous substance remova or
remedial action certification examination shall be eighty-three
dollars ($83) and may be increased to not more than ninety-five
dollars ($95).

(k) In addition to any other fees charged to C-10 contractors,
the board shall charge afee of twenty dollars ($20), to be assessed
with the renewal fee for an active license, which shall be used by
the board to enforce provisions of the Labor Code related to
electrician certification.

() The service fee to deposit with the registrar lawful money
or cashier’s check pursuant to paragraph (1) of subdivision (a) of
Section 995.710 of the Code of Civil Procedure for purposes of
compliance with any provision of Article 5 (commencing with
Section 7065) shall be one hundred dollars ($100), which shall be
used by the board only to process each deposit filed with the
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registrar, to cover the reasonable costs to the registrar for holding
money or cashier’s checks in trust in interest bearing deposit or
share accounts, and to offset the costs of processing payment of
lawful claims against a deposit in a civil action.

(m) The board shall, by regulation, establish criteria for the
approval of expedited processing of applications. Approved
expedited processing of applications for licensure or registration,
as required by other provisions of law, shall not be subject to this
subdivision.

SEC-58:

SEC. 72. Section 7137.5 of the Business and Professions Code
is amended to read:

7137.5. The sum of ten thousand dollars ($10,000) shall be
transferred from the Contractors License Fund to the Controller
for the exclusive use of the California Uniform Construction Cost
Accounting Commission.

The commission shall prepare a recommendation to the
Legidaturefor alocal public agency sourceto fund the commission
beginning July 1, 1991, which will provide revenue supported by
the contract activities represented by the commission’s authority.

Upon adoption of this funding program, the commission shall
reimburse the Contractors License Fund in the amount of ten
thousand dollars ($10,000).

SEC-59:

SEC. 73. Section 7138 of the Business and Professions Code
isamended to read:

7138. Notwithstanding any other provision of law, afee paid
in connection with a service or application covered by Section
7137 shall accrue to the Contractors License Fund as an earned
fee and shall not be refunded.

SEC-60:

SEC. 74. Section 7139.1 of the Business and Professions Code
isamended to read:

7139.1. The Legidature hereby finds and declares al of the
following:

(@) There is a demand and increasing need for construction
management education programs and resources within the
postsecondary education system that prepare graduates for the
management of construction operations and companies regul ated
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by the Contractors State License Law and enforced by the
Contractors State License Board.

(b) Although construction management programsdo exist within
the state university system, these programs are woefully
underfunded and insufficiently funded to provide training on
state-of-the-art management information systems for either
graduates or extension programs for continuing education of
licensed contractors. Construction industry associations have
provided some assistance through direct grants and scholarships,
but the industrywide service of these programs and the need for
additional assistance mandates broad based industrywide support.

(c) Itistheintent of the Legidaturethat by enabling contractors
to designate a portion of their licensure fee and providing aformat
for contractors to contribute funds to construction management
education, this article will receive broad based industry support.
In addition, this article allows the contractor to demonstrate the
importance of construction management education. Thisassistance
will enable greater development of construction management
curricula and will improve the overall quality of construction by
providing construction management training to Californialicensed
contractors and their current and future management personnel.

SEC-61-

SEC. 75. Section 7139.2 of the Business and Professions Code
isamended to read:

7139.2. (a) There is hereby created the Construction
Management Education Account (CMEA) as a separate account
in the Contractors License Fund for the purposes of construction
management education. Funds in the account shall be available
for the purposes of this article upon appropriation by the
Legidature.

(b) The Contractors State License Board shall allow acontractor
to make a contribution to the Construction Management Education
Account at the time of the contractor license fee payment. The
license fee form shall clearly display this aternative on its face
and shall clearly inform the licensee that this provision is a
contribution to the Construction Management Education A ccount
and isin addition to the fees.

(c) The board may accept grants from federal, state, or local
public agencies, or from private foundations or individuals, in
order to assist it in carrying out its duties, functions, and powers
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under this article. Grant moneys shall be deposited into the
Construction Management Education Account.

SEC. 76. Section 7141.5 of the Business and Professions Code
isamended to read:

7141.5. The registrar-+aay shall grant the retroactive renewal
of alicense+f if, within 90 days of the expiration of the license,

the otherwise eligible licenseerequeststheretroactiverenewa-Hn
apetitionto-theregistrar-fHesan submits a completed application

for renewal on a form prescribed by the registrar, and pays the
approprlate reneNaI fee and delinquency fee preﬁcrlbed by this

beyeﬂdieheeeﬁtrel—ef—theheensee For the pur poses of th| S sectl on,
an application shall be deemed submitted if it is delivered to the

board’s headquarters or postmarked within 90 days of the
expiration of the license.

SEC-62

SEC. 77. Section 7145.5 of the Business and Professions Code
isamended to read:

7145.5. (@) The registrar may refuse to issue, reinstate,
reactivate, or renew a license or may suspend a license for the
failure of alicenseetoresolveal outstanding fina liabilities, which
include taxes, additionsto tax, penalties, interest, and any feesthat
may be assessed by the board, the Department of Industrial
Relations, the Employment Development Department, the
Franchise Tax Board, or the State Board of Equalization.

(1) Until the debts covered by this section are satisfied, the
qualifying person and any other personnel of record named on a
license that has been suspended under this section shall be
prohibited from serving in any capacity that is subject to licensure
under this chapter, but shall be permitted to act in the capacity of
anonsupervising bona fide employee.

(2) Thelicense of any other renewable licensed entity with any
of the same personnel of record that have been assessed an
outstanding liability covered by this section shall be suspended
until the debt has been satisfied or until the same personnel of
record disassociate themsel ves from the renewabl e licensed entity.

(b) Therefusal to issue alicense or the suspension of alicense
as provided by this section shall be applicable only if the registrar
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has mailed a notice preliminary to the refusal or suspension that
indicates that the license will be refused or suspended by a date
certain. This preliminary notice shall be mailed to the licensee at
least 60 days before the date certain.

(c) In the case of outstanding final liabilities assessed by the
Franchise Tax Board, this section shall be operative within 60 days
after the Contractors State License Board has provided the
Franchise Tax Board with the information required under Section
30, relating to licensing information that includes the federal
employer identification number, individual taxpayer identification
number, or social security number.

(d) All versionsof the application for acontractor’slicense shall
include, aspart of the application, an authorization by the applicant,
in the form and manner mutually agreeable to the Franchise Tax
Board and the board, for the Franchise Tax Board to disclose the
tax information that is required for the registrar to administer this
section. The Franchise Tax Board may from time to time audit
these authorizations.

(e) In the case of outstanding final liabilities assessed by the
State Board of Equalization, this section shall not apply to any
outstanding final liability if the licensee has entered into an
installment payment agreement for that liability with the State
Board of Equalization and isin compliance with the terms of that
agreement.

SEC-63:

SEC. 78. Section 7159 of the Business and Professions Code
isamended to read:

7159. (a) (1) This section identifies the projects for which a
home improvement contract is required, outlines the contract
requirements, and lists the items that shall be included in the
contract, or may be provided as an attachment.

(2) This section does not apply to service and repair contracts
that are subject to Section 7159.10, if the contract for the applicable
services complies with Sections 7159.10 to 7159.14, inclusive.

(3) This section does not apply to the sale, installation, and
servicing of afireaarm sold in conjunction with an alarm system,
asdefined in Section 7590.1, if all costs attributable to making the
fire dlarm system operable, including sale and installation costs,
do not exceed five hundred dollars ($500), and the licensee
complies with the requirements set forth in Section 7159.9.

96



SB 1474 — 84—

OCO~NOUITPA,WNE

(4) This section does not apply to any costs associated with
monitoring a burglar or fire alarm system.

(5) Failure by the licensee, their agent or salesperson, or by a
person subject to be licensed under this chapter, to provide the
specified information, notices, and disclosures in the contract, or
to otherwise fail to comply with any provision of this section, is
cause for discipline.

(b) For purposes of this section, “home improvement contract”
means an agreement, whether oral or written, or contained in one
or more documents, between a contractor and an owner or between
a contractor and a tenant, regardless of the number of residence
or dwelling units contained in the building in which the tenant
resides, if thework isto be performed in, to, or upon the residence
or dwelling unit of the tenant, for the performance of a home
improvement, as defined in Section 7151, and includes al labor,
services, and materials to be furnished and performed thereunder,
if the aggregate contract price specified in one or more
improvement contracts, including all labor, services, and materias
to be furnished by the contractor, exceeds five hundred dollars
($500). “Home improvement contract” also means an agreement,
whether oral or written, or contained in one or more documents,
between a salesperson, whether or not they are a home
improvement salesperson, and an owner or atenant, regardless of
the number of residence or dwelling units contained in the building
inwhich the tenant resides, which providesfor the sale, installation,
or furnishing of home improvement goods or services.

(c) In addition to the specific requirements listed under this
section, every home improvement contract and any person subject
to licensure under this chapter or their agent or salesperson shall
comply with all of the following:

(1) Thewriting shall belegible.

(2) Any printed form shall bereadable. Unlessalarger typeface
is specified in this article, text in any printed form shall be in at
least 10-point typeface and the headings shall bein at least 10-point
boldface type.

(3 (A) Beforeany work isstarted, the contractor shall givethe
buyer acopy of the contract signed and dated by both the contractor
and the buyer. The buyer’s receipt of the copy of the contract
initiates the buyer’s rights to cancel the contract pursuant to
Sections 1689.5 to 1689.14, inclusive, of the Civil Code.
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(B) The contract shall contain on the first page, in a typeface
no smaller than that generally used in the body of the document,
both of the following:

(i) The date the buyer signed the contract.

(i) The name and address of the contractor to which the
applicable “Notice of Cancellation” isto be mailed, immediately
preceded by a statement advising the buyer that the “Notice of
Cancellation” may be sent to the contractor at the address noted
on the contract.

(4) Thecontract shall include astatement that, upon satisfactory
payment being made for any portion of the work performed, the
contractor, prior to any further payment being made, shall furnish
to the person contracting for the home improvement or swimming
pool work afull and unconditional release from any potential lien
claimant claim or mechanics lien authorized pursuant to Sections
8400 and 8404 of the Civil Code for that portion of the work for
which payment has been made.

(5 A change-order form for changes or extra work shall be
incorporated into the contract and shall become part of the contract
only if it is in writing and signed by the parties prior to the
commencement of any work covered by a change order.

(6) The contract shall contain, in close proximity to the
signatures of the owner and contractor, a notice stating that the
owner or tenant has the right to require the contractor to have a
performance and payment bond.

(7) If the contract provides for a contractor to furnish joint
control, the contractor shall not have any financial or other interest
in the joint control.

(8) The provisions of this section are not exclusive and do not
relieve the contractor from compliance with any other applicable
provision of law.

(d) A home improvement contract and any changes to the
contract shall beinwriting and signed by the partiesto the contract
prior to the commencement of work covered by the contract or an
applicable change order and, except as provided in paragraph (8)
of subdivision (a) of Section 7159.5, shall include or comply with
all of the following:

(1) The name, business address, and license number of the
contractor.
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(2) If applicable, the name and registration number of the home
improvement salesperson that solicited or negotiated the contract.

(3) The following heading on the contract form that identifies
the type of contract in at least 10-point boldface type: “Home
I mprovement.”

(4) Thefollowing statement in at least 12-point boldface type:
“You are entitled to acompletely filled in copy of this agreement,
signed by both you and the contractor, before any work may be
started.”

(5) The heading: “Contract Price,” followed by the amount of
the contract in dollars and cents.

(6) If afinance charge will be charged, the heading: “Finance
Charge,” followed by the amount in dollars and cents. The finance
chargeisto be set out separately from the contract amount.

(7) The heading: “Description of the Project and Description
of the Significant Materials to be Used and Equipment to be
Installed,” followed by adescription of the project and adescription
of the significant materialsto be used and equipment to beinstalled.
For swimming pools, the project description required under this
paragraph aso shall include a plan and scal e drawing showing the
shape, size, dimensions, and the construction and equipment
specifications.

(8) If a downpayment will be charged, the details of the
downpayment shall be expressed in substantially the following
form, and shall include the text of the notice as specified in
subparagraph (C):

(A) The heading: “Downpayment.”

(B) A space where the actual downpayment appears.

(C) Thefollowing statement in at least 12-point boldface type:

“THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10
PERCENT OF THE CONTRACT PRICE, WHICHEVER IS
LESS”

(9) If payments, other than the downpayment, are to be made
before the project is completed, the details of these payments,
known as progress payments, shall be expressed in substantially
the following form, and shall include the text of the statement as
specified in subparagraph (C):
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(A) A schedule of progress payments shall be preceded by the
heading: “ Schedule of Progress Payments.”

(B) Each progress payment shall be stated in dollars and cents
and specifically reference the amount of work or services to be
performed and materials and equipment to be supplied.

(C) The section of the contract reserved for the progress
payments shall include thefollowing statement in at least 12-point
boldface type:

“The schedul e of progress payments must specifically describe
each phase of work, including the type and amount of work or
services scheduled to be supplied in each phase, aong with the
amount of each proposed progresspayment. IT ISAGAINST THE
LAW FOR A CONTRACTOR TO COLLECT PAYMENT FOR
WORK NOT YET COMPLETED, OR FOR MATERIALS NOT
YET DELIVERED. HOWEVER, A CONTRACTOR MAY
REQUIRE A DOWNPAYMENT.

(10) The contract shall address the commencement of work to
be performed in substantially the following form:

(A) A statement that describes what constitutes substantial
commencement of work under the contract.

(B) The heading: “Approximate Start Date.”

(C) The approximate date on which work will be commenced.

(11) The estimated completion date of the work shall be
referenced in the contract in substantially the following form:

(A) The heading: “Approximate Completion Date.”

(B) The approximate date of completion.

(12) If applicable, the heading: “List of Documents to be
Incorporated into the Contract,” followed by thelist of documents
incorporated into the contract.

(13) Theheading: “NoteAbout ExtraWork and Change Orders,”
followed by the following statement:

“Extra Work and Change Orders become part of the contract
oncetheorder isprepared in writing and signed by the parties prior
to the commencement of work covered by the new change order.
The order must describe the scope of the extra work or change,
the cost to be added or subtracted from the contract, and the effect
the order will have on the schedule of progress payments.”
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(e) Except as provided in paragraph (8) of subdivision (a) of
Section 7159.5, al of the following notices shall be provided to
the owner as part of the contract form as specified or, if otherwise
authorized under this subdivision, may be provided as an
attachment to the contract:

(1) A notice concerning commercia general liability insurance.
This notice may be provided as an attachment to the contract if
the contract includesthe following statement: “A notice concerning
commercia genera liability insuranceisattached to this contract.”
The notice shall includethe heading “ Commercial Genera Liability
Insurance (CGL),” followed by whichever of the following
statements is both relevant and correct:

(A) “(The name on the license or ‘This contractor’) does not
carry commercial general liability insurance.”

(B) “(The name on the license or ‘This contractor’) carries
commercia genera liability insurance written by (the insurance
company). You may call (the insurance company) at
to check the contractor’s insurance coverage.”

(C) “(The name on the license or “This contractor’) is
self-insured.”

(D) “(Thenameonthelicenseor ‘ Thiscontractor’) isalimited
liability company that carriesliability insurance or maintains other
security asrequired by law. You may call (the insurance company
or trust company or bank) at _ to check on the contractor’'s
insurance coverage or security.”

(2) A notice concerning workers compensation insurance. This
notice may be provided as an attachment to the contract if the
contract includes the statement: “A notice concerning workers
compensation insurance is attached to this contract.” The notice
shall include the heading “Workers Compensation Insurance”
followed by whichever of the following statements is correct:

(A) “(The name on the license or “This contractor’) has no
employees and is exempt from workers compensation
requirements.”

(B) “(The name on the license or ‘“This contractor’) carries
workers compensation insurance for all employees.”

(3) A notice that provides the buyer with the following
information about the performance of extraor change-order work:
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(A) A statement that the buyer may not require a contractor to
perform extra or change-order work without providing written
authorization prior to the commencement of work covered by the
new change order.

(B) A statement informing the buyer that extrawork or achange
order is not enforceable against a buyer unless the change order
also identifies all of the following in writing prior to the
commencement of work covered by the new change order:

(i) The scope of work encompassed by the order.

(if) The amount to be added or subtracted from the contract.

(iii) The effect the order will make in the progress payments or
the completion date.

(C) A statement informing the buyer that the contractor’sfailure
to comply with the requirements of this paragraph does not
preclude the recovery of compensation for work performed based
upon legal or equitable remedies designed to prevent unjust
enrichment.

(4) A noticewiththeheading “MechanicsLienWarning” written
asfollows:

“MECHANICS LIEN WARNING:

Anyone who helps improve your property, but who is not paid,
may record what is called a mechanics lien on your property. A
mechanics lien is a claim, like a mortgage or home equity loan,
made against your property and recorded with the county recorder.

Even if you pay your contractor in full, unpaid subcontractors,
suppliers, and laborers who hel ped to improve your property may
record mechanics liens and sue you in court to foreclose the lien.
If acourt finds the lien isvalid, you could be forced to pay twice
or have a court officer sell your home to pay the lien. Liens can
also affect your credit.

To preserve their right to record a lien, each subcontractor and
material supplier must provide you with a document called a
‘Preliminary Notice.” This noticeis not alien. The purpose of the
noticeisto let you know that the person who sends you the notice
has the right to record alien on your property if they are not paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20
days after the subcontractor starts work or the supplier provides
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material. This can be a big problem if you pay your contractor
before you have received the Preliminary Notices.

You will not get Preliminary Noticesfrom your prime contractor
or from laborers who work on your project. The law assumes that
you aready know they are improving your property.

PROTECT YOURSELF FROM LIENS. You can protect
yourself from liens by getting alist from your contractor of all the
subcontractors and material suppliers that work on your project.
Find out from your contractor when these subcontractors started
work and when these suppliers delivered goods or materials. Then
wait 20 days, paying attention to the Preliminary Notices you
receive.

PAY WITH JOINT CHECKS. One way to protect yourself is
to pay with ajoint check. When your contractor tellsyouitistime
to pay for thework of asubcontractor or supplier who has provided
you with aPreliminary Notice, write ajoint check payable to both
the contractor and the subcontractor or material supplier.

For other ways to prevent liens, visit CSLB’s internet website
at www.cslb.ca.gov or call CSLB at 800-321-CSLB (2752).

REMEMBER, IFYOU DO NOTHING, YOU RISK HAVING
A LIEN PLACED ON YOUR HOME. This can mean that you
may haveto pay twice, or face the forced sale of your hometo pay
what you owe.”

(5) The following notice shall be provided in at least 12-point
typeface:

“Information about the Contractors State License Board (CSLB):
CSLB is the state consumer protection agency that licenses and
regul ates construction contractors.

Contact CSLB for information about the licensed contractor you
are considering, including information about disclosable
complaints, disciplinary actions, and civil judgments that are
reported to CSLB.

Use only licensed contractors. If you file a complaint against a
licensed contractor within the legal deadline (usually four years),
CSLB has authority to investigate the complaint. If you use an
unlicensed contractor, CSLB may not be able to help you resolve
your complaint. Your only remedy may bein civil court, and you
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may be liable for damages arising out of any injuries to the
unlicensed contractor or the unlicensed contractor’s employees.
For more information:
Visit CSLB’s internet website at www.cslb.ca.gov
Call CSLB at 800-321-CSLB (2752)
Write CSLB at PO. Box 26000, Sacramento, CA 95826.”

(6) (A) The notice set forth in subparagraph (B) and entitled
“Three-Day Right to Cancel,” shall be provided to the buyer unless
the contract is:

(i) Negotiated at the contractor’s place of business.

(if) Subject to the “Seven-Day Right to Cancel,” as set forth in
paragraph (7).

(iii) Subject to licensure under the Alarm Company Act (Chapter
11.6 (commencing with Section 7590)), provided the alarm
company licensee complies with Sections 1689.5, 1689.6, and
1689.7 of the Civil Code, as applicable.

(B) “Three-Day Right to Cancel

You, the buyer, havetheright to cancel this contract within three
business days. You may cancel by emailing, mailing, faxing, or
delivering a written notice to the contractor at the contractor’s
place of business by midnight of the third business day after you
received asigned and dated copy of the contract that includesthis
notice. Include your name, your address, and the date you received
the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you
paid within 10 days of receiving the notice of cancellation. For
your part, you must make available to the contractor at your
residence, in substantially as good condition asyou received them,
goods delivered to you under this contract or sale. Or, you may,
if you wish, comply with the contractor’s instructions on how to
return the goods at the contractor’s expense and risk. If you do
make the goods availabl e to the contractor and the contractor does
not pick them up within 20 days of the date of your notice of
cancellation, you may keep them without any further obligation.
If you fail to make the goods available to the contractor, or if you
agree to return the goods to the contractor and fail to do so, then
you remain liable for performance of all obligations under the
contract.”
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(C) The “Three-Day Right to Cancel” notice required by this
paragraph shall comply with all of the following:

(i) Thetext of the noticeisat least 12-point boldface type.

(if) The notice is in immediate proximity to a space reserved
for the owner’s signature.

(iif) The owner acknowledges receipt of the notice by signing
and dating the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish,
asthat principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract
includes, in at least 12-point boldface type, a checkbox with the
following statement: “The law requires that the contractor give
you a notice explaining your right to cancel. Initial the checkbox
if the contractor has given you a ‘Notice of the Three-Day Right
to Cancel.”

(vi) The notice shall be accompanied by a completed form in
duplicate, captioned “ Notice of Cancellation,” which also shall be
attached to the agreement or offer to purchase and be easily
detachable, and which shall contain the following statement written
in the same language, e.g., Spanish, as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or
obligation, within three business days from the above date.

If you cancel, any property traded in, any payments made by
you under the contract or sale, and any negotiable instrument
executed by you will be returned within 10 daysfollowing receipt
by the seller of your cancellation notice, and any security interest
arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale, or you may,
if you wish, comply with the instructions of the seller regarding
the return shipment of the goods at the seller’s expense and risk.
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If you do make the goods available to the seller and the seller
does not pick them up within 20 days of the date of your notice of
cancellation, you may retain or dispose of the goods without any
further obligation. If you fail to make the goods available to the
seller, or if you agree to return the goods to the seller and fail to
do so, then you remain liable for performance of all obligations
under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send a telegram
to

/name of seller/
at

/address of seller’s place of business/
not later than midnight of

(Date)
| hereby cancel this transaction.

(Date)

(Buyer’'s signature)

(7) (A) The following notice entitled “Seven-Day Right to
Cancel” shall be provided to the buyer for any contract that is
written for therepair or restoration of residentia premises damaged
by any sudden or catastrophic event for which a state of emergency
has been declared by the President of the United States or the
Governor, or for which alocal emergency has been declared by
the executive officer or governing body of any city, county, or city
and county:

“Seven-Day Right to Cancel

You, the buyer, have theright to cancel this contract within seven
business days. You may cancel by emailing, mailing, faxing, or
delivering a written notice to the contractor at the contractor’s
place of business by midnight of the seventh business day after
you received asigned and dated copy of the contract that includes
this notice. Include your name, your address, and the date you
received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you
paid within 10 days of receiving the notice of cancellation. For
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your part, you must make available to the contractor at your
residence, in substantially as good condition asyou received them,
goods delivered to you under this contract or sale. Or, you may,
if you wish, comply with the contractor’s instructions on how to
return the goods at the contractor’s expense and risk. If you do
make the goods availabl e to the contractor and the contractor does
not pick them up within 20 days of the date of your notice of
cancellation, you may keep them without any further obligation.
If you fail to make the goods available to the contractor, or if you
agree to return the goods to the contractor and fail to do so, then
you remain liable for performance of al obligations under the
contract.”

(B) The “Seven-Day Right to Cancel” notice required by this
subdivision shall comply with all of the following:

(i) Thetext of the noticeis at least 12-point boldface type.

(if) The notice is in immediate proximity to a space reserved
for the owner’s signature.

(iif) The owner acknowledges receipt of the notice by signing
and dating the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish,
asthat principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract
includes, in at least 12-point boldface type, a checkbox with the
following statement: “The law requires that the contractor give
you a notice explaining your right to cancel. Initial the checkbox
if the contractor has given you a ‘Notice of the Seven-Day Right
to Cancel.”

(vi) The notice shall be accompanied by a completed form in
duplicate, captioned “ Notice of Cancellation,” which shall also be
attached to the agreement or offer to purchase and be easily
detachable, and which shall contain the following statement written
in the same language, e.g., Spanish, as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)
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“You may cancel this transaction, without any penalty or
obligation, within seven business days from the above date.

If you cancel, any property traded in, any payments made by
you under the contract or sale, and any negotiable instrument
executed by you will be returned within 10 daysfollowing receipt
by the seller of your cancellation notice, and any security interest
arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale, or you may,
if you wish, comply with the instructions of the seller regarding
the return shipment of the goods at the seller’s expense and risk.

If you do make the goods available to the seller and the seller
does not pick them up within 20 days of the date of your notice of
cancellation, you may retain or dispose of the goods without any
further obligation. If you fail to make the goods available to the
seller, or if you agree to return the goods to the seller and fail to
do so, then you remain liable for performance of all obligations
under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send a telegram
to

/name of seller/
at

Jaddress of seller’s place of business/
not later than midnight of

(Date)
| hereby cancel this transaction.

(Date)

(Buyer’'s signature)

SEC-64-

SEC. 79. Section 7170 of the Business and Professions Code
isamended to read:

7170. (@) The Contractors State License Board shall receive
and review complaints and consumer questions regarding solar
energy systems companies and solar contractors. The board shall
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also receive complaints received from state agencies regarding
solar energy systems companies and solar contractors.

(b) BeginningonJuly 1, 2019, the board annually shall compile
a report documenting consumer complaints relating to solar
contractors. The report shall be made available publicly on the
board’s and the Public Utilities Commission’s internet websites.
The report shall contain all of the following:

(1) The number and types of complaints.

(2) The ZIP Code where the consumer complaint originated.

(3) The disposition of all complaints received against a solar
contractor.

(c) For purposes of this section, “solar energy system” means
a solar energy deviceto be installed on aresidential building that
has the primary purpose of providing for the collection and
distribution of solar energy for the generation of electricity, that
produces at least one kW, and not more than five MW, alternating
current rated peak electricity, and that meets or exceeds the
eligibility criteria established pursuant to Section 25782 of the
Public Resources Code.

SEC-65:

SEC. 80. Section 7303 of the Business and Professions Code
is amended to read:

7303. (&) NotwithstandingArticle 8 (commencing with Section
9148) of Chapter 1.5 of Part 1 of Division 2 of Title 2 of the
Government Code, thereisin the Department of Consumer Affairs
the State Board of Barbering and Cosmetology in which the
administration of this chapter is vested.

(b) The board shall consist of nine members. Five members
shall be public members, and four members shall represent the
professions. The Governor shall appoint three of the public
members and the four professiona members. The Senate
Committee on Rules and the Speaker of the Assembly shall each
appoint one public member. Members of the board shall be
appointed for a term of four years, except that of the members
appointed by the Governor, two of the public members and two
of the professions members shall be appointed for an initial term
of two years. No board member may serve longer than two
consecutive terms.

(c) The board may appoint an executive officer who is exempt
from civil service. The executive officer shall exercise the powers
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and perform the duties delegated by the board and vested in the
executive officer by this chapter. The appointment of the executive
officer is subject to the approval of the director. In the event that
anewly authorized board replaces an existing or previous bureau,
the director may appoint an interim executive officer for the board
who shall serve temporarily until the new board appoints a
permanent executive officer.

(d) The executive officer shall provide examiners, inspectors,
and other personnel necessary to carry out the provisions of this
chapter.

(e) Thissectionshall remainin effect only until January 1, 2022,
and as of that date is repealed. Notwithstanding any other law, the
repeal of this section renders the board subject to review by the
appropriate policy committees of the Legisature.

SEC. 81. Section 7512.3 of the Business and Professions Code,
as amended by Section 1 of Chapter 569 of the Statutes of 2017,
isamended to read:

7512.3. (@) As used in this chapter, “person” includes any
individual, firm, company, limited liability company, association,
organization, partnership, and corporation.

(b) Thissectionshall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC. 82. Section 7512.3 of the Business and Professions Code,
as amended by Section 2 of Chapter 569 of the Statutes of 2017,
isamended to read:

7512.3. (@) As used in this chapter, “person” includes any
individual, firm, company, association, organization, partnership,
and corporation.

(b) This section shall become operative on January 1,-202%
2024.

SEC. 83. Section 7512.14 of the Business and Professions Code
isamended to read:

7512.14. (&) As used in this chapter, “member” means an
individual who is a member of a limited liability company as
specified in Section 17704.01 of the Corporations Code.

(b) Thissection shall remainin effect only until January 1,262%;
2024, and as of that date is repeal ed.

SEC. 84, Section 7512.15 of the Business and Professions Code
isamended to read:
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7512.15. (a) As used in this chapter, “manager” means an
individual designated under an operating agreement of a
manager-managed limited liability company who is responsible
for performing the management functions for the limited liability
company specified in subdivision (c) of Section 17704.07 of the
Corporations Code.

(b) Thissectionshall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC. 85. Section 7520.3 of the Business and Professions Code
isamended to read:

7520.3. (&) As a condition of the issuance, reinstatement,
reactivation, or continued valid use of alicense under this chapter,
alimited liability company shall, in accordance with this section,
maintain apolicy or policiesof insurance against liability imposed
on or against it by law for damages arising out of claims based
upon acts, errors, or omissions arising out of the private investigator
servicesit provides.

(b) The total aggregate limit of liability under the policy or
policies of insurance required under this section shall beasfollows:

(1) For alimited liability company licensee with five or fewer
persons named as members pursuant to subdivision (i) of Section
7525.1, the aggregate limit shall not belessthan one million dollars
($1,000,000).

(2) For alimited liability company licensee with morethan five
persons named as members pursuant to subdivision (i) of Section
7525.1, an additional one hundred thousand dollars ($100,000) of
insurance shall be obtained for each person named as members of
the licensee except that the maximum amount of insurance is not
required to exceed five million dollars ($5,000,000) in any one
designated period, less amounts paid in defending, settling, or
discharging claims as set forth under this section.

(c) Prior to the issuance, reinstatement, or reactivation of a
limited liability company license as provided under this chapter,
the applicant or licensee shall, in the manner prescribed by the
bureau, submit the information and documentation required by
this section and requested by the bureau, demonstrating compliance
with the financial security requirements specified by this section.

(d) For any insurance policy secured by alicenseein satisfaction
of this section, a Certificate of Liability Insurance, signed by an
authorized agent or employee of the insurer, shall be submitted
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electronically or otherwise to the bureau. The insurer issuing the
certificate shall report to the bureau the following information for
any policy required under this section: name, license number,
policy number, datesthat coverage is scheduled to commence and
lapse, and cancellation date if applicable. The insurer shall list the
bureau as the certificate holder for the purposes of receiving
notifications related to the policy’s status.

(e) (1) If alicensee fails to maintain sufficient insurance as
required by this section, or fails to provide proof of the required
insurance upon request by the bureau, the license is subject to
suspension and shall be automatically suspended pursuant to this
subdivision until the date that the licensee provides proof to the
bureau of compliance with the insurance coverage requirement.

(2) Prior to an automatic suspension, the bureau shall notify the
licensee, in writing, that it has 30 days to provide proof to the
bureau of having the required insurance or the license shall be
automatically suspended.

(3) If the licensee fails to provide proof of insurance coverage
within this period, the bureau may automatically suspend the
license.

(f) If the license of a limited liability company is suspended
pursuant to subdivision (€), each member of the limited liability
company shall be personally liable up to one million dollars
($1,000,000) each for damages resulting to third parties in
connection with the company’s performance, during the period of
suspension, of any act or contract when a license is required by
this chapter.

(g) Onand after July 1, 2018, alicensee organized as alimited
liability company shall report a paid or pending claim against its
liability insurance to the bureau, which shall post a notice of the
clam on the Department of Consumer Affairs BreEZe License
Verification Internet Web page.

(h) Thissection shall remainin effect only until January 1,-202%;
2024, and as of that date is repeal ed.

SEC. 86. Section 7525.1 of the Business and Professions Code,
as amended by Section 11 of Chapter 569 of the Statutes of 2017,
isamended to read:

7525.1. An application shall be verified and shall include:

(& Thefull name and business address of the applicant.

(b) The name under which the applicant intends to do business.
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(c) A statement asto the general nature of the businessinwhich
the applicant intends to engage.

(d) A verified statement of—his—er—her their experience
gualifications.

(e) (1) If theapplicant isan individual, a qualified manager, a
partner of a partnership, an officer of a corporation designated in
subdivision (h), or a member, officer, or manager of a limited
liability company designated in subdivision (i), one personal
identification form provided by the bureau upon which shall appear
a photograph taken within one year immediately preceding the
date of the filing of the application together with two legible sets
of fingerprints, one set of which shall be forwarded to the Federal
Bureau of Investigation for purposes of abackground check, on a
form approved by the Department of Justice, and a personal
description of each person, respectively. The identification form
shall include residence addresses and employment history for the
previous five years and be signed under penalty of perjury.

(2) The bureau may impose a fee not to exceed three dollars
($3) for processing classifiable fingerprint cards submitted by
applicants, excluding those submitted into an el ectronic fingerprint
system using electronic fingerprint technology.

(f) Inaddition, if the applicant for alicenseisan individual, the
application shall list all other names known as or used during the
past 10 years and shall state that the applicant is to be personally
and actively in charge of the business for which the license is
sought. If any other qualified manager is to be actively in charge
of the business, the application shall be subscribed, verified, and
signed by the applicant, under penalty of perjury. If any other
person is to be actively in charge of the business, the application
shall aso be subscribed, verified, and signed by that person under
penalty of perjury.

(g) If theapplicantsfor alicense are copartners, the application
shall state the true names and addresses of all partners and the
name of the partner to be actively in charge of the business for
which the license is sought and list all other names known as or
used during the past 10 years. If a qualified manager other than a
partner is to be actively in charge of the business, then the
application shall be subscribed, verified, and signed by all of the
partners under penalty of perjury. If any other person is to be
actively in charge of the business, the application shall also be
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subscribed, verified, and signed by that person, under penalty of
perjury, under penalty of perjury by all of the partners and the
qualified manager, or by al of the partners or the qualified
manager.

(h) If theapplicant for alicenseisacorporation, the application
shall state the true names and compl ete residence addresses of the
chief executive officer, secretary, chief financial officer, and any
other corporate officer who will be active in the business to be
licensed. The application shall also state the name and address of
the designated person to be actively in charge of the business for
which the license is sought. The application shall be subscribed,
verified, and signed by a duly authorized officer of the applicant
and by the qualified manager thereof, under penalty of perjury.

(i) If the applicant for alicense is alimited liability company,
the application shall state the true name and compl ete residence
address of each member, manager, and any officer who will be
activeinthebusinessto belicensed. A certified copy of the articles
of organization, asfiled by the Secretary of State, shall be supplied
to the bureau upon request. In the case of a manager-managed
limited liability company, the application shall be subscribed,
verified, and signed by a manager; otherwise, in the case of a
member-managed limited liability company, the application shall
be subscribed, verified, and signed by a duly authorized member
of the applicant and by the qualified manager thereof. The
application shall also state whether any of the members, managers,
officers, or the qualified manager has ever used an alias.

() Any other information, evidence, statements, or documents
as may be required by the director.

(k) At the discretion of the applicant, avalid email address.

() Thissectionshall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC. 87. Section 7525.1 of the Business and Professions Code,
as amended by Section 12 of Chapter 569 of the Statutes of 2017,
isamended to read:

7525.1. An application shall be verified and shall include:

(@ The full name and business address of the applicant.

(b) The name under which the applicant intends to do business.

(c) A statement asto the general nature of the businessinwhich
the applicant intends to engage.
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(d) A verified statement of—his—er—her their experience
gualifications.

(e) (1) If theapplicant isan individual, a qualified manager, a
partner of a partnership, or an officer of a corporation designated
in subdivision (h), one persona identification form provided by
the bureau upon which shall appear aphotograph taken within one
year immediately preceding the date of thefiling of the application
together with two legible sets of fingerprints, one set of which
shall be forwarded to the Federal Bureau of Investigation for
purposes of a background check, on a form approved by the
Department of Justice, and a personal description of each person,
respectively. The identification form shall include residence
addresses and employment history for the previous five years and
be signed under penalty of perjury.

(2) The bureau may impose a fee not to exceed three dollars
($3) for processing classifiable fingerprint cards submitted by
applicants, excluding those submitted into an el ectronic fingerprint
system using electronic fingerprint technol ogy.

(f) Inaddition, if the applicant for alicenseisan individual, the
application shall list all other names known as or used during the
past 10 years and shall state that the applicant is to be personally
and actively in charge of the business for which the license is
sought. If any other qualified manager is to be actively in charge
of the business, the application shall be subscribed, verified, and
signed by the applicant, under penalty of perjury. If any other
person is to be actively in charge of the business, the application
shall also be subscribed, verified, and signed by that person under
penalty of perjury.

(g) If theapplicantsfor alicense are copartners, the application
shall state the true names and addresses of al partners and the
name of the partner to be actively in charge of the business for
which the license is sought and list all other names known as or
used during the past 10 years. If a qualified manager other than a
partner is to be actively in charge of the business, then the
application shall be subscribed, verified, and signed by al of the
partners under penalty of perjury. If any other person is to be
actively in charge of the business, the application shall also be
subscribed, verified, and signed under penalty of perjury by that
person, by all of the partners and the qualified manager, or by all
of the partners or the qualified manager.
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(h) If theapplicant for alicenseisacorporation, the application
shall state the true names and compl ete residence addresses of the
chief executive officer, secretary, chief financial officer, and any
other corporate officer who will be active in the business to be
licensed. The application shall also state the name and address of
the designated person to be actively in charge of the business for
which the license is sought. The application shall be subscribed,
verified, and signed by a duly authorized officer of the applicant
and by the qualified manager thereof, under penalty of perjury.

(i) Any other information, evidence, statements, or documents
as may be required by the director.

() Atthediscretion of the applicant, avalid email address.

(k) This section shall become operative on January 1,-202%
2024.

SEC. 88. Section 7529 of the Business and Professions Code,
as amended by Section 2 of Chapter 326 of the Statutes of 2019,
isamended to read:
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7529. (a) (1) Upon the issuance of and with each biennial
renewal of alicense, alicense in the form of an enhanced photo
identification card of the size, design, and content as may be
determined by the director or the director’s designee shall beissued
by the bureau to each licensee, asfollows:

(A) If the licensee is an individual, the enhanced photo
identification card shall be issued to the licensee and to the
licensee's qualified manager.

(B) If the licensee is a partnership, the enhanced photo
identification card shall beissued to each partner of the partnership
licensee active in the business and to the licensee's qualified
manager.

(C) If the licensee is a corporation, the enhanced photo
identification card shall be issued to each officer active in the
business and to the licensee's qualified manager.

(D) If thelicenseeisalimited liability company, the enhanced
photo identification card shall be issued to each member, officer,
and manager of the licensee active in the business and to the
licensee’s qualified manager.

(2) The enhanced photo identification card is evidence that the
licenseeislicensed pursuant to this chapter. The card shall contain
the name of the licensee, license expiration date, and a photograph
of thelicensee. The enhanced photo identification card shall clearly
state that the person is licensed as a private investigator or is the
qualified manager or officer of the licensee. The enhanced photo
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identification card is to be composed of a durable material and
may incorporate technologically advanced security features. The
bureau may recover its costsin an amount sufficient to reimburse
the department’s costs for furnishing the enhanced photo
identification card. The fee charged shall not exceed the actual
direct costsfor system devel opment, maintenance, and processing
necessary to provide this service. The total amount of costs shall
be recovered by including that amount in the fee charged for the
initial application of and renewal of licensure. When the position,
office, or association with alicensee bel onging to a person to whom
acard isissued is terminated, the person shall surrender the card
to the licensee and, within five days thereafter, the licensee shall
mail or deliver the card to the bureau for cancellation. Every
person, while engaged in any activity for which licensure is
required, shall display the person’s valid enhanced photo
identification card as provided by regulation.

(€)

(b) Thissection shall remainin effect only until January 1,-202%
2024, and as of that date isrepeated,unlessalaterenacted-statute
deletes-or-extendsthat-date: repealed.

SEC. 89. Section 7529 of the Business and Professions Code,
as amended by Section 3 of Chapter 326 of the Statutes of 2019,
isamended to read:

7529. (a) Upontheissuance of and with each biennial renewal
of a license, a license in the form of an enhanced photo
identification card of the size, design, and content as may be
determined by the director or the director’s designee shall beissued
by the bureau to each licensee, asfollows:

(1) If the licensee is an individual, the enhanced photo
identification card shall be issued to the licensee and to the
licensee’s qualified manager.

(2) If the licensee is a partnership, the enhanced photo
identification card shall beissued to each partner of the partnership
licensee active in the business and to the licensee's qualified
manager.
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(3) If the licensee is a corporation, the enhanced photo
identification card shall be issued to each officer active in the
business and to the licensee's qualified manager.

(b) The enhanced photo identification card is evidence that the
licenseeislicensed pursuant to this chapter. The card shall contain
the name of the licensee, license expiration date, and a photograph
of thelicensee. The enhanced photo identification card shall clearly
state that the person is licensed as a private investigator or is the
qualified manager or officer of the licensee. The enhanced photo
identification card is to be composed of a durable material and
may incorporate technologically advanced security features. The
bureau may recover its costs in an amount sufficient to reimburse
the department’s costs for furnishing the enhanced photo
identification card. The fee charged shall not exceed the actual
direct costsfor system devel opment, mai ntenance, and processing
necessary to provide this service. The total amount of costs shall
be recovered by including that amount in the fee charged for the
initial application of and renewal of licensure. When the position,
office, or association with alicensee bel onging to a person to whom
acard isissued is terminated, the person shall surrender the card
to the licensee and, within five days thereafter, the licensee shall
mail or deliver the card to the bureau for cancellation. Every
person, while engaged in any activity for which licensure is
required, shal display the person’s valid enhanced photo
identification card as provided by regulation.

(c) This section shall become operative on January 1,-202%
2024.

SEC. 90. Section 7533.5 of the Business and Professions Code,
as amended by Section 21 of Chapter 569 of the Statutes of 2017,
isamended to read:

7533.5. (a) A licensee shall notify the bureau within 30 days
of any change in its corporate officers required to be named
pursuant to subdivision (h) of Section 7525.1 or members or
managers required to be named pursuant to subdivision (i) of
Section 7525.1, and of any addition of anew partner.

(b) Applications, on forms prescribed by the director, shall be
submitted by all new officers, members or managers, and partners.
The director may suspend or revoke a license issued under this
chapter if the director determines that the new officer, member or
manager, or partner of a licensee has committed any of the acts
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constituting grounds to deny an application for alicense or to take
disciplinary action against a licensee pursuant to Section 7538 or
7538.5, respectively.

(c) Thissection shall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC.91. Section 7533.5 of the Business and Professions Code,
as amended by Section 22 of Chapter 569 of the Statutes of 2017,
isamended to read:

7533.5. (&) A licensee shall notify the bureau within 30 days
of any change in its corporate officers required to be named
pursuant to subdivision (h) of Section 7525.1, and of any addition
of anew partner.

(b) Applications, on forms prescribed by the director, shall be
submitted by all new officers and partners. The director may
suspend or revoke alicenseissued under this chapter if the director
determines that the new officer or partner of a licensee has
committed any of the acts congtituting grounds to deny an
application for a license or to take disciplinary action against a
licensee pursuant to Section 7538 or 7538.5, respectively.

(c) This section shall become operative on January 1,-202%
2024.

SEC. 92. Section 7538 of the Business and Professions Code,
as amended by Section 25 of Chapter 569 of the Statutes of 2017,
isamended to read:

7538. (@) After ahearingthedirector may deny alicense unless
the applicant makes a showing satisfactory to the director that the
applicant, if an individual, and the applicant’s qualified manager
have not, or, if the applicant is a person other than an individual,
that its qualified manager and each of its officers, partners,
members, or managers have not:

(1) Committed any act that, if committed by alicensee, would
be a ground for the suspension or revocation of a license under
this chapter.

(2) Committed any act constituting dishonesty or fraud.

(3) Committed any act or crime constituting grounds for denial
of licensure under Section 480, includingillegally using, carrying,
or possessing a deadly weapon.

(4) Been refused a license under this chapter or had a license
revoked.

96



SB 1474 — 108 —

OCO~NOUITPA,WNE

(5) Been an officer, partner, qualified manager, member, or
manager of any person who has been refused a license under this
chapter or whose license has been revoked.

(6) While unlicensed committed, or aided and abetted the
commission of, any act for which a license is required by this
chapter.

(7) Knowingly made any false statement in-his-erher their
application.

(b) Thissectionshall remainin effect only until January 1,-202%;
2024, and as of that date is repeal ed.

SEC. 93. Section 7538 of the Business and Professions Code,
as amended by Section 26 of Chapter 569 of the Statutes of 2017,
isamended to read:

7538. (@) After ahearingthedirector may deny alicenseunless
the applicant makes a showing satisfactory to the director that the
applicant, if an individual, and the applicant’s qualified manager
have not, or, if the applicant is a person other than an individual,
that its qualified manager and each of its officers and partners have
not:

(1) Committed any act that, if committed by a licensee, would
be a ground for the suspension or revocation of a license under
this chapter.

(2) Committed any act constituting dishonesty or fraud.

(3) Committed any act or crime constituting grounds for denial
of licensure under Section 480, includingillegally using, carrying,
or possessing a deadly weapon.

(4) Been refused a license under this chapter or had a license
revoked.

(5) Been an officer, partner, or qualified manager of any person
who has been refused alicense under this chapter or whoselicense
has been revoked.

(6) While unlicensed committed, or aided and abetted the
commission of, any act for which a license is required by this
chapter.

(7) Knowingly made any false statement in-his-erher their
application.

(b) This section shall become operative on January 1,-202%
2024.
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SEC. 94. Section 7538.5 of the Business and Professions Code,
as amended by Section 27 of Chapter 569 of the Statutes of 2017,
isamended to read:

7538.5. (@) The director may refuse to issue any license
provided for in this chapter to any of the following:

(1) Anindividua who hashad any licenserevoked, hasalicense
currently under suspension, or failed to renew-his-er-her their
license while under suspension.

(2) Anindividua who, whileacting asapartner of apartnership,
an officer or director of a corporation, or a member, manager, or
officer of alimited liability company, had-his-erher their license
revoked, has a license currently under suspension, or failed to
renew-his-er-her their license while under suspension.

(3) An individua who, while acting as a partner of the
partnership, an officer, director of the corporation, or a member,
manager, or officer of a limited liability company meets both of
the following conditions:

(A) HeersheTheindividual was a partner of any partnership,
an officer or director of any corporation, or a member, manager,
or officer of any limited liability company whose license was
revoked, is currently under suspension, or was not renewed while
under suspension.

(B) While acting as a partner, officer, director, member, or
manager,-he-er-she they participated in any of the prohibited acts
for which the license was revoked or suspended.

(4) Anindividual who is serving or has served as the qualified
manager for any licensee that has had its license revoked, is
currently under suspension, or failed to renew while under
suspension.

(b) Thissection shall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC. 95. Section 7538.5 of the Business and Professions Code,
as amended by Section 8 of Chapter 92 of the Statutes of 2018, is
amended to read:

7538.5. (@) The director may refuse to issue any license
provided for in this chapter to any of the following:

(1) Anindividual who hashad any licenserevoked, hasalicense
currently under suspension, or failed to renew-his-er-her their
license while under suspension.
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(2) Anindividua who, whileacting asapartner of apartnership,
or an officer or director of acorporation, hacHhiserher their license
revoked, has a license currently under suspension, or failed to
renew-his-or-her their license while under suspension.

(3) An individual, who, while acting as a partner of the
partnership, or an officer or director of the corporation, meets both
of the following conditions:

(A) HeersheTheindividual was a partner of any partnership,
or an officer or director of any corporation, whose license was
revoked, is currently under suspension, or was not renewed while
under suspension.

(B) Heersne-Theindividual, while acting as a partner, officer,
or director, participated in any of the prohibited actsfor which the
license was revoked or suspended.

(4) Anindividual who is serving or has served as the qualified
manager for any licensee that has had its license revoked, is
currently under suspension, or failed to renew while under
suspension.

(b) This section shall become operative on January 1,-202%
2024.

SEC. 96. Section 7539 of the Business and Professions Code,
as amended by Section 29 of Chapter 569 of the Statutes of 2017,
is amended to read:

7539. (a) Any licensee or officer, director, partner, member,
manager, or qualified manager of a licensee may divulge to any
law enforcement officer or district attorney, or-his-erher their
representative, any information-he-er-she they may acquire as to
any criminal offense, but-he-er-she they shall not divulge to any
other person, except as otherwise required by law, any information
acquired by-htmor-her them except at the direction of the employer
or client for whom the information was obtained.

(b) A licensee or officer, director, partner, member, manager,
qualified manager, or employee of alicensee shall not knowingly
make any false report to-his-erher their employer or client for
whom information was being obtained.

(c) A written report shall not be submitted to a client except by
the licensee, qualified manager, or a person authorized by one or
either of them, and the person submitting the report shall exercise
diligence in ascertaining whether or not the facts and information
in the report are true and correct.
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(d) A licensee, or officer, director, partner, manager, member,
qualified manager, or employee of alicensee shall not use abadge
in connection with the official activities of the licensee’s business.

(e) A licensee, or officer, director, partner, manager, member,
qualified manager, or employee of alicensee, shall not use atitle,
or wear auniform, or useaninsignia, or use an identification card,
or make any statement with the intent to give an impression that
he-er—she-is they are connected in any way with the federal
government, a state government, or any political subdivision of a
state government.

() A licensee, or officer, partner, manager, member, qualified
manager, or employee of alicensee shall not use any identification
to indicate that—he—er—she—s they are licensed as a private
investigator other than the official identification card issued by
the bureau or the business card regularly used by the business.
However, alicensee may issue an employer identification card.

(g) A licensee, or officer, director, partner, manager, member,
qualified manager, or employee of alicensee, shall not enter any
private building or portion thereof, except premises commonly
accessibleto the public, without the consent of the owner or of the
person in legal possession thereof.

(h) A licensee shall not permit an employee or agent in-his-or
her their own name to advertise, engage clients, furnish reports or
present billsto clients, or in any manner conduct businessfor which
alicenseisrequired under this chapter. All business of thelicensee
shall be conducted in the name of and under the control of the
licensee.

(i) A licensee, or officer, director, partner, manager, member,
qualified manager, or employee of alicensee shall not knowingly
and directly solicit employment from any person who has directly
sustained bodily injury or from that person’s spouse or other family
member to obtain authorization on behalf of the injured person as
an investigator to investigate the accident or act that resulted in
injury or death to that person or damage to the property of that
person. Nothing in this subdivision shall prohibit the soliciting of
employment from that injured person’s attorney, insurance
company, self-insured administrator, insurance adj uster, employer,
or any other person having an indirect interest in the investigation
of theinjury. Thissubdivision shall not apply to any business agent
or attorney employed by alabor organization. A licensee, or officer,
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director, partner, manager, member, or qualified manager of a
licensee shall not pay or compensate any of-his—erher their
employees or agents on the basis of a bonus, bounty, or quota
system whereby a premium is placed on the number of employer
or client rule violations or infractions purportedly discovered asa
result of any investigation made by alicensee.

() A licensee snal not use a fictitious business name in
connection with the official activities of the licensee’s business,
except as provided by the bureau.

(k) Thissectionshall remainin effect only until January 1,-262%;
2024, and as of that date is repeal ed.

SEC. 97. Section 7539 of the Business and Professions Code,
as amended by Section 9 of Chapter 92 of the Statutes of 2018, is
amended to read:

7539. (&) A licensee or officer, director, partner, or qualified
manager of alicensee may divulgeto any law enforcement officer
or district attorney, or—his—er—her their representative, any
informati on-he-er-she they may acquire asto any criminal offense,
but-he-er-she they shall not divulge to any other person, except as
otherwise required by law, any information acquired by-htm-or
her them except at the direction of the employer or client for whom
the information was obtained.

(b) A licensee or officer, director, partner, qualified manager,
or employee of a licensee shall not knowingly make any false
report to-htser-her their employer or client for whom information
was being obtained.

(c) A written report shall not be submitted to aclient except by
the licensee, qualified manager, or a person authorized by one or
either of them, and the person submitting the report shall exercise
diligence in ascertaining whether or not the facts and information
in the report are true and correct.

(d) A licensee, or officer, director, partner, qualified manager,
or employee of alicensee shall not use abadge in connection with
the official activities of the licensee's business.

(e) A licensee, or officer, director, partner, qualified manager,
or employee of alicensee, shall not use atitle, or wear auniform,
or use an insignia, or use an identification card, or make any
statement with the intent to give an impression that-he-ershe-s
they are connected in any way with the federal government, a state
government, or any political subdivision of a state government.

96



OCO~NOUITPA,WNE

—113— SB 1474

(f) A licensee, or officer, partner, qualified manager, or
employee of alicensee shall not use any identification to indicate
that-he-ershes they are licensed as a private investigator other
than the official identification card issued by the bureau or the
business card regularly used by the business. However, alicensee
may issue an employer identification card.

(9) A licensee, or officer, director, partner, qualified manager,
or employee of alicensee, shall not enter any private building or
portion thereof, except premises commonly accessibleto the public,
without the consent of the owner or of the person in legal
possession thereof.

(h) A licensee shall not permit an employee or agent in-his-er
her their own name to advertise, engage clients, furnish reports or
present billsto clients, or in any manner conduct businessfor which
alicenseisrequired under this chapter. All business of the licensee
shall be conducted in the name of and under the control of the
licensee.

(i) A licensee, or officer, director, partner, qualified manager,
or employee of alicensee, shall not knowingly and directly solicit
employment from any person who has directly sustained bodily
injury or from that person’s spouse or other family member to
obtain authorization on behalf of the injured person as an
investigator to investigate the accident or act that resulted ininjury
or death to that person or damage to the property of that person.
This subdivision does not prohibit the soliciting of employment
from that injured person’s attorney, insurance company,
self-insured administrator, insurance adjuster, employer, or any
other person having an indirect interest in the investigation of the
injury. This subdivision does not apply to any business agent or
attorney employed by a labor organization. A licensee, officer,
director, partner, or qualified manager of alicensee shal not pay
or compensate any of-his-er-her their employees or agents on the
basis of a bonus, bounty, or quota system whereby a premium is
placed on the number of employer or client rule violations or
infractions purportedly discovered as aresult of any investigation
made by alicensee.

() A licensee snal not use a fictitious business name in
connection with the official activities of the licensee’s business,
except as provided by the bureau.
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(k) This section shall become operative on January 1,-202%
2024.

SEC-66:

SEC. 98. Section 8516 of the Business and Professions Code
is amended to read:

8516. (@) Thissection, and Section 8519, apply only to wood
destroying pests or organisms.

(b) A registered company or licensee shall not commence work
on acontract, or sign, issue, or deliver any documents expressing
an opinion or statement relating to the absence or presence of wood
destroying pests or organisms until an inspection has been made
by alicensed Branch 3 field representative or operator employed
by a registered company, except as provided in Section 8519.5.
The address of each property inspected or upon which work is
completed shall be reported on aform prescribed by the board and
shall be filed with the board no later than 10 business days after
the commencement of an inspection or upon completed work.

Every property inspected pursuant to this subdivision or Section
8518 shall be assessed afiling fee pursuant to Section 8674.

Failure of aregistered company to report and file with the board
the address of any property inspected or work completed pursuant
to Section 8518 or this section is grounds for disciplinary action
and shall subject the registered company to afine of not morethan
two thousand five hundred dollars ($2,500). The address of an
inspection report prepared for use by an attorney for litigation
purposes shall not be required to be reported to the board and shall
not be assessed afiling fee.

A written inspection report conforming to this section and aform
approved by the board shall be prepared and delivered to the person
regquesting the inspection and the property owner, or to the property
owner’s designated agent, within 10 business days from the start
of the inspection, except that an inspection report prepared for use
by an attorney for litigation purposesis not required to be reported
to the board or the property owner. An inspection report may be
acomplete, limited, supplemental, or reinspection report, as defined
by Section 1993 of Title 16 of the California Code of Regulations.
The report shall be delivered before work is commenced on any
property. The registered company shall retain for three years all
inspection reports, field notes, and activity forms.
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Reports shall be made available for inspection and reproduction
to the executive officer of the board or their duly authorized
representative during business hours. All inspection reports or
copiesthereof shall be submitted to the board upon demand within
two business days. The following shall be set forth in the report:

(1) Thestart date of the inspection and the name of thelicensed
field representative or operator making the inspection.

(2) The name and address of the person or firm ordering the
report.

(3) Thenameand address of the property owner and any person
who isa party in interest.

(4) The address or location of the property.

(5) A genera description of the building or premisesinspected.

(6) A foundation diagram or sketch of the structure or structures
or portions of the structure or structures inspected, including the
approximate location of any infested or infected areas evident, and
the parts of the structure where conditions that would ordinarily
subject those partsto attack by wood destroying pests or organisms
exist. Reporting of theinfested or infected wood members, or parts
of the structure identified, shall be listed in the inspection report
to clearly identify them, as is typical in standard construction
components, including, but not limited to, siding, studs, rafters,
floor joists, fascia, subfloor, sheathing, and trim boards.

(7) Information regarding the substructure, foundation walls
and footings, porches, patios and steps, air vents, abutments, attic
spaces, roof framing that includes the eaves, rafters, fascias,
exposed timbers, exposed sheathing, ceiling joists, and attic walls,
or other parts subject to attack by wood destroying pests or
organisms. Conditions usually deemed likely to lead to infestation
or infection, such as earth-wood contacts, excessive cellulose
debris, faulty grade level s, excessive moisture conditions, evidence
of roof leaks, and insufficient ventilation are to be reported.

(8) One of the following statements, as appropriate, printed in
bold type:

(A) The exterior surface of the roof was not inspected. If you
want the water tightness of the roof determined, you should contact
a roofing contractor who is licensed by the Contractors State
License Board.

(B) Theexterior surface of the roof was inspected to determine
whether or not wood destroying pests or organisms are present.
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(9) Indication or description of any areas that are inaccessible
or not inspected with recommendation for further inspection if
practicable. If, after the report has been made in compliance with
this section, authority is given later to open inaccessible areas, a
supplemental report on conditionsin these areas shall be made.

(10) Recommendations for corrective measures.

(11) Information regarding the pesticide or pesticidesto be used
for their control or prevention as set forth in subdivision (a) of
Section 8538.

(12) Theinspection report shall clearly disclosethat if requested
by the person ordering the original report, a reinspection of the
structure will be performed if an estimate or bid for making repairs
was given with the original inspection report, or thereafter.

An estimate or bid shall be given separately allocating the costs
to perform each and every recommendation for corrective measures
as specified in subdivision (c) with the original inspection report
if the person who ordered the original inspection report so requests,
and if the registered company is regularly in the business of
performing each corrective measure.

If no estimate or bid was given with the original inspection
report, or thereafter, then the registered company shall not be
required to perform a reinspection.

A reingpection shall be an inspection of those items previously
listed on an original report to determine if the recommendations
have been completed. Each reinspection shall be reported on an
original inspection report form and shall belabeled “ Reinspection.”
Each reinspection shall also identify the original report by date.

After four months from an original inspection, all inspections
shall be original inspections and not reinspections.

Any reinspection shall be performed for not more than the price
of the registered company’s original inspection price and shall be
completed within 10 business days after a reinspection has been
ordered.

(13) Theinspection report shall contain the following statement,
printed in boldface type:

“NOTICE: Reports on this structure prepared by various
registered companies should list the same findings (i.e. termite
infestations, termite damage, fungus damage, etc.). However,
recommendationsto correct these findings may vary from company
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to company. You have a right to seek a second opinion from
another company.”

(c) At thetime areport is ordered, the registered company or
licensee shall inform the person or entity ordering the report, that
a separate report is available pursuant to this subdivision. If a
separate report is requested at the time the inspection report is
ordered, theregistered company or licensee shall separately identify
on the report each recommendation for corrective measures as
follows:

(1) Theinfestation or infection that is evident.

(2) The conditions that are present that are deemed likely to
lead to infestation or infection.

If aregistered company or licensee fails to inform as required
by this subdivision and a dispute arises, or if any other dispute
arises as to whether this subdivision has been complied with, a
separate report shall be provided within 24 hours of the request
but, in no event, later than the next business day, and at no
additional cost.

(d) Whenacorrective conditionisidentified, either as paragraph
(2) or (2) of subdivision (c), and the property owner or the property
owner’s designated agent chooses not to correct those conditions,
the registered company or licensee shall not beliable for damages
resulting from a failure to correct those conditions or subject to
any disciplinary action by the board. Nothing in this subdivision,
however, shall relieve a registered company or a licensee of any
liability resulting from negligence, fraud, dishonest dealing, other
violations pursuant to this chapter, or contractual obligations
between the registered company or licensee and the responsible
parties.

(e) The inspection report form prescribed by the board shall
separately identify the infestation or infection that is evident and
the conditions that are present that are deemed likely to lead to
infestation or infection. If a separate form is requested, the form
shall explain the infestation or infection that is evident and the
conditions that are present that are deemed likely to lead to
infestation or infection and the difference between those conditions.
In no event, however, shall conditions deemed likely to lead to
infestation or infection be characterized as actual “defects’ or as
actual “active” infestations or infections or in need of correction
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as a precondition to issuing a certification pursuant to Section
85109.

(f) The report and any contract entered into shall also state
specifically when any guarantee for the work is made, and if so,
the specific terms of the guarantee and the period of timefor which
the guarantee shall bein effect. If aguarantee extends beyond three
years, the registered company shall maintain all original inspection
reports, field notes, activity forms, and notices of completion for
the duration of the guarantee period and for one year after the
guarantee expires.

(g) For purposes of this section, “control service agreement”
means an agreement, including extended warranties, to have a
licensee conduct over a period of time regular inspections and
other activities related to the control or eradication of wood
destroying pests and organisms. Under acontrol service agreement
aregistered company shall refer to the original report and contract
in a manner as to identify them clearly, and the report shall be
assumed to be a true report of conditions as originally issued,
except it may be modified after a control service inspection. A
registered company is not required to issue areport as outlined in
paragraphs (1) to (11), inclusive, of subdivision (b) after each
control service inspection. If after control service inspection, no
maodification of the original report is made in writing, then it will
be assumed that conditions are as originaly reported. A control
service contract shall state specifically the particular wood
destroying pests or organisms and the portions of the buildings or
structures covered by the contract.

(h) A registered company or licensee may enter into and
maintain a control service agreement provided the following
requirements are met:

(1) Thecontrol service agreement shall beinwriting, signed by
both parties, and shall specifically include the following:

(A) The wood destroying pests and organisms covered by the
control service agreement.

(B) Any wood destroying pest or organism that is not covered
must be specificaly listed.

(C) Thetype and manner of treatment to be used to correct the
infestations or infections.

(D) Thestructures or buildings, or portions thereof, covered by
the agreement, including a statement specifying whether the
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coverage for purposes of periodic inspections is limited or full.
Any exclusions from those described in the original report must
be specifically listed.

(E) A referenceto the original inspection report.

(F) Thefrequency of the inspections to be provided, the fee to
be charged for each renewal, and the duration of the agreement.

(G) Whether the fee includes structural repairs.

(H) If theservicesprovided are guaranteed, and, if so, theterms
of the guarantee.

(I) A statement that all corrections of infestations or infections
covered by the control service agreement shall be completed within
six months of discovery, unless otherwise agreed to in writing by
both parties.

(2) Theorigina inspection report, the control service agreement,
and completion report shall be maintained for three years after the
cancellation of the control service agreement.

(3) Inspections made pursuant to a control service agreement
shall be conducted by a Branch 3 licensee. Section 8506.1 does
not modify this provision.

(4) A full inspection of the property covered by the control
service agreement shall be conducted and a report filed pursuant
to subdivision (b) at least once every three yearsfrom the date that
the agreement was entered into, unless the consumer cancels the
contract within three yearsfrom the date the agreement was entered
into.

(5) Under acontrol service agreement, awritten report shall be
required for the correction of any infestation or infection unless
all of the following conditions are met:

(A) Theinfestation or infection has been previously reported.

(B) Theinfestation or infection iscovered by the control service
agreement.

(C) Thereisno additional charge for correcting the infestation
or infection.

(D) Correction of theinfestation or infection takes place within
45 days of its discovery.

(E) Correction of the infestation or infection does not include
fumigation.

(6) All notice requirements pursuant to Section 8538 shall apply
to al pesticide treatments conducted under control service
agreements.
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(i) All work recommended by a registered company, where an
estimate or bid for making repairs was given with the original
inspection report, or thereafter, shall be recorded on this report or
a separate work agreement and shall specify a price for each
recommendation. Thisinformation shall be provided to the person
requesting the inspection, and shall be retained by the registered
company with the inspection report copy for three years.

SEC-6+

SEC. 99. Section 10050 of the Business and Professions Code
is amended to read:

10050. (a) (1) Thereisin the Business, Consumer Services,
and Housing Agency aDepartment of Real Estate, the chief officer
of which department is named the Real Estate Commissioner.

(2) Notwithstanding any other law, the powers and duties of the
department, as set forth in this part and Chapter 1 (commencing
with Section 11000) of Part 2, shall be subject to review by the
appropriate policy committees of the Legidature. Thereview shall
be performed asiif this part and that chapter were scheduled to be
repealed as of January 1, 2022.

(b) It shall be the principal responsibility of the commissioner
to enforce all laws in this part and Chapter 1 (commencing with
Section 11000) of Part 2 in a manner that achieves the maximum
protection for the buyersof real property and those persons dealing
with real estate licensees.

() Wherever the term “commissioner” isused in thisdivision,
it means the Real Estate Commissioner.

(d) Thissection shall become operative on July 1, 2018.

SEC-68:

SEC. 100. Section 11301 of the Business and Professions Code
isamended to read:

11301. (@) (1) Thereishereby created withinthe Department
of Consumer Affairs a Bureau of Real Estate Appraisers to
administer and enforce this part.

(2) Notwithstanding any other law, the powers and duties of the
bureau, as set forth in this part, shall be subject to review by the
appropriate policy committees of the L egislature. Thereview shall
be performed as if this part were scheduled to be repealed as of
January 1, 2022.
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(b) Whenever the term “Office of Rea Estate Appraisers’
appears in any other law, it means the “Bureau of Real Estate
Appraisers.”

SEC-69:

SEC. 101. Section 16100 of the Business and Professions Code
isamended to read:

16100. (@) The board of supervisors may in the exercise of its
police powers, and for the purpose of regulation, as herein
provided, and not otherwise, license any kind of business not
prohibited by law, transacted and carried on within the limits of
itsjurisdiction, including all shows, exhibitions, and lawvful games,
and may fix therate of thelicense fee and providefor its collection
by suit or otherwise.

(b) No license fee levied pursuant to subdivision (a) that is
measured by the licensee’ sincome or grossrecei pts, whether levied
by a charter or general law county, shall apply to any nonprofit
organization that is exempted from taxes by Chapter 4
(commencing with Section 23701) of Part 11 of Division 2 of the
Revenue and Taxation Code or Subchapter F (commencing with
Section 501) of Chapter 1 of Subtitle A of the Internal Revenue
Code of 1986, or the successor of either, or to any minister,
clergyman, Christian Science practitioner, rabbi, or priest of any
religious organization that has been granted an exemption from
federal income tax by the United States Commissioner of Internal
Revenue as an organization described in Section 501(c)(3) of the
Internal Revenue Code or a successor to that section.

(c) Before a county issues a business license to a person to
conduct business as a contractor, as defined by Section 7026, the
county shall verify that the person is licensed by the Contractors
State License Board.

SEC—0O:

SEC. 102. Section 19164 of the Businessand Professions Code
isamended to read:

19164. The bureau may, by regulation, establish insulation
material standards governing the quality of all insulation material
sold or installed within this state, including those properties that
affect the safety and thermal performance of insulation material
during application and in the use intended. The standards shall
specify the initial performance of the insulation material and the
performance expected during the design life of the insulation

96



SB 1474 —122—

OCO~NOUITPA,WNE

material. Until the bureau has adopted these regulations, the
regulations of the State Energy Resources Conservation and
Development Commission in effect on the effective date of this
section relating to those standards shall remain in full force and
effect. However, wherever those regulations specify that the
commission shall perform an act, the bureau instead shall perform
the act.

Prior to establishing the standards and procedures required by
this chapter, the bureau shall conduct at least two public hearings,
and shall invite the State Energy Resources Conservation and
Development Commission, the State Fire Marshal, manufacturers,
distributors, and licensed installers of insulation materials, and
appropriate members of the public to participate in the hearings.
Immediately upon adoption of the standards and procedures, the
bureau shall provide a copy of the standards to the State Energy
Resources Conservation and Development Commission, and the
Contractors State License Board. Within 30 days after receipt of
the bureau’s standards, the Contractors State License Board shall
notify all state licensed contractors who install insulation of the
standards.

Insulation standards adopted by the bureau, pursuant to this
section, and by the State Energy Resources Conservation and
Development Commission, pursuant to Section 25402 of the Public
Resources Code, which are building standards, as defined in
Section 25488.5 of the Public Resources Code, shall be submitted
to the California Building Standards Commission for approval
pursuant to, and are governed by, the CaliforniaBuilding Standards
Law (Part 2.5 (commencing with Section 18901) of Division 13
of the Health and Safety Code). The building standards adopted
by the bureau and published in the California Building Standards
Code shall comply with, and be enforced as provided in, this
section.

SEC. 103. Section 1670.8.5 isadded to the Civil Code, to read:

1670.8.5. (a) Acontract or proposed contract for the provision
of a consumer service by alicensee regulated by a licensing board
shall not include a provision limiting the consumer’s ability to file
a complaint with that board or to participate in the board's
investigation into the licensee.

(b) Any waiver of the provisions of this section is contrary to
public policy, and is void and unenforceable.
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(c) For purposes of this section, the following terms apply:

(1) “ Consumer service” meansany servicethat is obtained for
use primarily for personal, family, or household purposes.

(2) “Licensing board” means any entity described in Section
101 of the Business and Professions Code, the Sate Bar of
California, the Department of Real Estate, or any other state
agency that issuesa licensg, certificate, or registration authorizing
a person to engage in a business or profession.

(d) MViolation of this section by a licensee shall constitute
unprofessional conduct subject to discipline by the licensee's
licensing board.

SEC+#-

SEC. 104. Section 94950 of the Education Code is amended
to read:

94950. This chapter shall remain in effect only until January
1, 2022, and as of that date is repealed.

SEC—+2

SEC. 105. No reimbursement is required by this act pursuant
to Section 6 of Article X111 B of the California Constitution because
the only costs that may be incurred by alocal agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changesthe penalty
for acrime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of acrime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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