
 

  

 
 
 

       
  

 

   
     

    
    

   
 

                
           

          
           

        
            

       
     

             
 

 

    
 

  
 

 
      

 
      

 
           

   
 

    
 

     
 

          
 

              
     

 
        

 
      

         
  

 
      

      
 
 
 

 

  
       

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140 www.dbc.ca.gov 

NOTICE OF PUBLIC MEETING – Notice is hereby given that a public meeting of the Dental Board of California will 
be held as follows: 

Friday, February 24, 2012 
Holiday Inn on the Bay 

1355 North Harbor Drive 
San Diego, CA 92101 

619-232-3861 or 916-263-2300 

Public comments will be taken on agenda items at the time the specific item is raised. The Board may take action 
on any item listed on the agenda, unless listed as informational only. All times are approximate and subject to 
change. Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. The 
meeting may be cancelled without notice. Time limitations for discussion and comment will be determined by the 
President. For verification of the meeting, call (916) 263-2300 or access the Board’s Web Site at 
www.dbc.ca.gov. This Board meeting is open to the public and is accessible to the physically disabled. A person 
who needs a disability-related accommodation or modification in order to participate in the meeting may make a 
request by contacting Richard DeCuir, Executive Officer at 2005 Evergreen Street, Suite 1550, Sacramento, CA 
95815, or by phone at (916) 263-2300. Providing your request at least five business days before the meeting will 
help to ensure availability of the requested accommodation 

Friday, February 24, 2012 

While the Board intends to webcast this meeting, it may not be possible to webcast the entire open meeting due to 
limitations on resources. 

8:00 a.m. DENTAL BOARD OF CALIFORNIA – FULL BOARD 

ROLL CALL...............Establishment of a Quorum 

AGENDA ITEM 6.......Approval of the Full Board Meeting Minutes from November 7-8, 2011 and 
December 12, 2011 

AGENDA ITEM 7.......President’s Report 

AGENDA ITEM 8.......Executive Officer’s Report 

AGENDA ITEM 9.......Update on Dental Hygiene Committee of California (DHCC) Activities 

AGENDA ITEM 10.....Budget Reports: Dental Fund & Dental Assisting Fund and Discussion Regarding 
the Need for a Possible Fee Increase 

AGENDA ITEM 11.....Update Regarding Dental Board of California’s 2010-2012 Strategic Plan 

AGENDA ITEM 12.....Examination Committee Report 
The Board may take action on any items listed on the attached Examination 
Committee agenda 

AGENDA ITEM 13.....Examination Appeals Committee Report 
Recommendations to the Board to grant/deny appeals of exam candidates 
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AGENDA ITEM 14.....Licensing, Certification & Permits Committee Report 
The Board may take action on any items listed on the attached Licensing, 
Certification & Permits Committee agenda and act on recommendations to the 
Board regarding issuance of new licenses to replace cancelled licenses 

AGENDA ITEM 15.....Dental Assisting Committee Report 
The Board may take action on any items listed on the attached Dental Assisting 
Committee agenda 

AGENDA ITEM 16.....Discussion and Possible Action Regarding the Subcommittee’s Recommendations to 
Appoint Dental Assisting Council Members 

AGENDA ITEM 17.....Legislative and Regulatory Committee Report 
The Board may take action on any items listed on the attached Legislative and 
Regulatory Committee agenda 

AGENDA ITEM 18.....Enforcement Committee Report 
The Board may take action on any items listed on the attached Enforcement 
Committee agenda 

AGENDA ITEM 19.....Update on Portfolio Licensure Examination for Dentistry (AB 1524, Stats 2010 
ch 446) 

AGENDA ITEM 20.....Report on the January 18, 2012 meeting of the Elective Facial Cosmetic Surgery 
Permit Credentialing Committee; and Discussion and Possible Action to Accept 
Committee Recommendations for Issuance of Permits 

AGENDA ITEM 21.....Discussion and Possible Action Regarding Changing the November 8-9, 2012 
meeting date 

PUBLIC COMMENT 

ADJOURNMENT 

Public comments will be taken on agenda items at the time the specific item is raised. The Board may 
take action on any item listed on the agenda, unless listed as informational only. All times are 
approximate and subject to change. Agenda items may be taken out of order to accommodate speakers 
and to maintain a quorum. The meeting may be cancelled without notice. Time limitations for discussion 
and comment will be determined by the President. For verification of the meeting, call (916) 263-2300 or 
access the Board’s web site at www.dbc.ca.gov. The meeting facilities are accessible to individuals 
with physical disabilities. Please make any request for accommodations to Richard DeCuir at 2005 
Evergreen Street, Suite 1550, Sacramento, CA 95815, or by calling (916) 263-2300 no later than one 
week prior to the day of the meeting. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140 www.dbc.ca.gov 

Dental Board of California 
Meeting Minutes 

Monday, November 7, 2011 
Sportsmen’s Lodge, 12825 Ventura Blvd. 

Studio City, CA 91604 
DRAFT 

Members Present: 
John Bettinger, DDS, President 
Bruce Whitcher, DDS, Vice President 
Luis Dominicis, DDS, Secretary 
Steven Afriat, Public Member 
Fran Burton, Public Member 
Stephen Casagrande, DDS 
Rebecca Downing, Public Member 
Judith Forsythe, RDA 
Huong Le, DDS 
Suzanne McCormick, DDS 
Steven Morrow, DDS 
Thomas Olinger, DDS 

Staff Present: 

Dr. John Bettinger, President called the meeting to order at 8:37 a.m. Dr. Dominicis, secretary, 
called the roll and a quorum was established. Dr. Suzanne McCormick was absent. 

The Board immediately went into closed session to discuss disciplinary matters. 

Members Absent: 

Richard DeCuir, Executive Officer 
Kim Trefry, Enforcement Chief 
Dawn Dill, Dental Assisting Program Manager 
Teri Lane, Supervising Investigator I 
Jocelyn Campos, Enforcement Coordinator 
Adrienne Mueller, Enforcement Analyst 
Sarah Wallace, Legislative and Regulatory Analyst 
Karen Fischer, Associate Analyst 
Linda Byers, Executive Assistant 
Kristy Shellans, DCA Senior Staff Counsel 
Greg Salute, Deputy Attorney General 

Dr. McCormick arrived at 9:07 a.m. 

The Board returned to open session at 10:31 a.m. 

Agenda items were taken out of order to accommodate speakers. 
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AGENDA ITEM 8: Update on Dental Board of California Pathways to Licensure for Dentists – 
Information Only 
Richard DeCuir, Executive Officer, reviewed the different pathways to dental licensure in California 
including the WREB Clinical Examination, Licensure by Residency (LBR), Licensure by Credential 
(LBC) and our new Portfolio examination that is in development. Mr. DeCuir reported that prior to 
2002, the only method of obtaining a California Dental license was to take a Board examination. In 
2002, AB1428 was passed which created Licensure by Credential. This provided another pathway 
to Dental Licensure in California. In 2004 another bill was passed allowing applicants to take an 
examination given by the Western Regional Examination Board (WREB) instead of the California 
exam. The difference between these two examinations is that if an applicant passes the California 
exam their license is only good in California. If an applicant passes the WREB exam their license is 
good in any state that accepts the WREB examination which currently includes 37 states. Another 
pathway that opened in 2006 was Licensure by Residency (LBR) requiring that an applicant must 
have graduated from an American Dental Association, Commission on Dental Accreditation 
(CODA) accredited dental program and completed at least one year of postgraduate education in 
an approved Advanced Education in General Dentistry or General Practice Residency and pass 
the California Law and Ethics examination. In 2010 the Board’s Portfolio Pathway to Dental 
Licensure bill passed which will assess a California dental student’s experiences within the clinic 
settings of his/her dental program as the measure of competence for the issuance of a California 
dental license. Portfolio is currently in the process of development. 

AGENDA ITEM 2: Presentation by Senator Richard G. Polanco (Ret.), Chairman of the 
California Latino Legislative Caucus Institute for Public Policy, Regarding his Support of 
Universidad De La Salle’s Renewal Application 
Senator Richard Polanco (Retired) served for 16 years in the California Legislature, the last 4 
years as the Senate Majority Leader. He recently termed out after serving 6 years on the California 
Delta Dental Board. He stated that he was there to express his support of the renewal of the 
Universidad De La Salle’s license. Senator Polanco stated that the Universidad De La Salle was 
born out of the need for a foreign dental school that had equivalent standards to those in 
California. He has personally visited De La Salle on several occasions, attended their first 
graduation and feels that it is an outstanding academic institution. He stated that the graduates of 
this University fill a void in the under-served communities and asked that the Board continue to 
support this program’s application for renewal. 

AGENDA ITEM 3(A): Discussion and Possible Action Regarding Subcommittee Update of 
Universidad De La Salle’s Renewal and Site Review 
Dr. Luis Dominicis, Board member recused himself from this discussion and left the room. Dr. 
Morrow noted that the dental program at Universidad de La Salle is being reviewed for renewal 
according to requirements established in regulation and statute. Dr. Le outlined the timeline of the 
school’s submission of documents thus far, indicating that additional supporting documentation 
was requested on August 2, 2011 with a due date of November 2, 2011. She noted that this 
documentation was received at the Board’s office on November 2, and by the Subcommittee on 
Friday, November 4, which did not allow the Subcommittee the opportunity to review the materials 
prior to the Board meeting to determine whether the application is complete. The Subcommittee 
requested a motion from the Board to extend the program’s approval for a period not to exceed 60 
days in order for the Subcommittee to determine if the application is complete; and if the 
application is determined to be complete, the approval be extended for 225 days to complete the 
Board’s review. If the application is found to be incomplete, the Executive Officer will notify the 
school that their current approval will expire 30 days from the date of the notification. Legal 
Counsel noted that the intent of this motion was to ensure that there was no lapse in the school’s 
approval, which is due to expire on November 4, due to the review process. Dr. Mary Jane 
McGrath, Dean of the Dental School at De La Salle thanked the Board and Senator Polanco for 
their support. Mr. Jim Gross introduced himself as the attorney for the Universidad De La Salle. Dr. 
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Morrow stated that it is the Board’s responsibility to ensure that the education provided is 
equivalent. Dr. McCormick was hesitant to support a 60 day limitation without any ability to allow 
for further submissions. Mr. Gross stated that he thought that the motion was confusing and 
needed some clarification. He stated that he was troubled by the possibility that at this juncture his 
client would not be given the opportunity to respond to what is allegedly incomplete and attempt to 
provide that. He understands the need for a time period. He stated that he hopes that the Board 
plans to give them the opportunity to respond to whatever alleged deficiencies come to light during 
the review. Dr. Le asked the school representatives if the instructions from the Dental Board 
regarding the additional documentation were clear enough. Mr. Gross answered that there 
appeared to be some redundancy in the questions which was confusing. Dr. McGrath said that 
some of the additional questions did not appear to relate to the standards. Mr. DeCuir noted that 
when the application was received, part was in English and part was in Spanish, adding that the 
important thing is that there has been a continued dialogue between the Board and the school 
since January regarding this application. 

AGENDA ITEM 3(B): Discussion and Possible Action Regarding Extending the Expiration 
Date of Universidad De La Salle’s Current Approval to Allow Review of the Renewal 
Application 
Dr. Luis Dominicis, Board member recused himself from this discussion and left the room. The 
discussion continued regarding the extension of the expiration date of the school’s current 
approval. Dr. Le stated that the entire application will be reviewed in total. Dr. Bettinger felt that 
the initial time period could be extended to the next Board meeting, 110 days, which would provide 
the opportunity for the subcommittee to make a thorough review. Dr. Le noted that both sets of 
applications would be reviewed, since the translation was not exact. Legal Counsel noted that if 
the intent is to extend the school’s approval until the next Board meeting, clarify that the school’s 
approval is extended through February 24, 2012. She noted that determining completeness is not 
a substantive review, which will be done through the site visit, correspondence with the school and 
the analysis by the committees. 

After discussion of what type of deadlines should be specified, and whether or not they should be 
broken down into components, M/S/C (Le/Olinger) to extend the current approval of the 
Universidad de la Salle until the conclusion of the next Board meeting on February 24, to permit 
the Subcommittee time to determine whether the application is complete, and if the Subcommittee 
determines that the application is complete per the Board’s prior order, extend the university’s 
current approval for another 225 days in order for the Board to make a decision on its renewal 
application. If the Subcommittee finds that the application is not complete, have the Executive 
Officer notify the university that the application is incomplete and notify the institution of the areas 
where additional information is needed. There shall be no lapse in the current approval of 
Universidad de la Salle for enrolled students. The motion passed unanimously. 

Public Comment: 
Genevieve Clavreul, RN, PhD in hospital management, stated that she recently received sub-
standard dental care from a dentist in the San Gabriel Valley. She said that most dentists are 
unaware that people like herself, who are allergic to latex can have a severe reaction from the 
residue left behind even after a dentist removes his gloves. She further stated that she has filed a 
complaint against this dentist. 

Dr. McCormick was excused for the remainder of the day and left the meeting. 

The Committee meetings commenced at 12:02 p.m. 

The Full Board reconvened at 4:20 p.m. 
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Agenda Items were taken out of order to accommodate guest speakers. 

AGENDA ITEM 7(A): Presentation by Howard Katz, DDS, Regarding Cosmetic and Scope of 
Practice Issues in Dentistry; 
Dr. John Bettinger, Board President, introduced Dr. Howard Katz, a general dentist who has been 
involved in the clinical development of pharmaceutical products. He also teaches at various dental 
schools throughout the country. Dr. Katz has co-authored scientific publications, including an 
article on BOTOX use for migraines. 

Dr. Katz indicated that his presentation would be focusing on standard of care in cosmetic 
dentistry. He relayed a personal story about the death of his father, who received general 
anesthesia for implant placement and never woke up. He emphasized that his prime concern is for 
public safety in every dental procedure. 

Dr. Katz believes that all dentists try to be cosmetic dentists and that aesthetics is part of 
therapeutic dental treatment. A patients well being is reliant on healthy teeth and facial aesthetics. 
He went on to say that the standard of care continually evolves with the advent of new materials, 
safer procedures, and new court rulings. He commented that when Botox is injected into the upper 
part of the face, it relaxes muscles in the upper part of the face which in turn relax the jaw area 
thereby stopping teeth clenching. With this in mind, he suggested that the Board consider scope of 
practice issues in dentistry broadly. 

Dr. Bettinger commented that he requested this item be put on the agenda because of the 
discussion relating to the use of Botox and facial filler that occurred at the August 2011 Board 
meeting. After that meeting, groups of people expressed concern about banning all cosmetic 
procedures by general dentists. Dr. Bettinger indicated that there remains confusion regarding the 
Board’s interpretation of the Dental Practice Act related to cosmetic/aesthetic procedures and that 
he hoped that the Board would agree that most procedures performed by dentists have a cosmetic 
and therapeutic component to them. 

Dr. Katz reiterated that his prime concern was to protect patients. He said that modern treatments 
need to be seen as psychological and therapeutic, as well as aesthetic. He feels that there is no 
difference between aesthetic dentistry and standard of care. 

AGENDA ITEM 7 (B(i)) & (B(ii)): Discussion and Possible Action Regarding Board Policy 
and Interpretations of Business and Professions Code Section 1625 Related to: Cosmetic 
and Esthetic Procedures and Scope of Practice of Business and Professions Code Section 
1625 Related to “Associated Structures” 
Dr. Bettinger asked the Board to consider Business & Professions Code Section 1625(b). and 
whether or not this section gives dentists more latitude in determining dental procedures they are 
allowed to perform. He mentioned that in a recent visit to UCLA, he was able to observe dental 
students treating orofacial pain by injecting into the trapezeus muscle and muscles at the back of 
the head. This advanced program is expanding the scope of practice in dental schools. Pain 
treatments are within the scope of dentistry, therefore how far you go away from the mouth with 
treatment is dependent upon what you are trying to accomplish. He went on to say that the term 
“associated structures” should be considered broadly. 

Dr. Olinger, Board member, commented that in considering discipline, the Board deliberates on a 
case by case basis. He went on to say that dentistry has changed and evolved greatly since he 
attended school. He believes that the Dental Practice Act is written broadly and should be 
interpreted broadly in order to encompass new knowledge and new procedures in the practice of 
dentistry. 
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Dr. Casagrande, Board member, commented that he would like to see the statute speak for itself 
and to be interpreted broadly. He expressed concern with crossing the line between dental related 
procedures and cosmetic procedures. 

There was a general discussion by the Board about not wanting to see a blanket prohibition for a 
particular drug or agent, e.g. Botulinum neurotoxins or Hyaluronic acid fillers. The drugs used by a 
dentist should depend on how, where, and when used; and used only with appropriate training. 
There appeared to be consensus of the Board that the existing statutory language is broad enough 
to allow some discretion for dentists to determine how to use Botulinum neurotoxins or Hyaluronic 
acid fillers in the practice of dentistry. 

Public Comment: 
Dr. Guy Atchison, a general dentist in Sacramento, commented that he worked with the pioneer of 
the treatment for TMD which, at the time, included trigger point injections which expanded the 
scope of dentistry. He sees the use of Botox as transformation treatment and evolving into the 
scope of practice of dentistry. 

Ryan Spencer, California Medical Association, commented that he appreciates that the Board 
appears to understand that there is a clear line between dentistry and the practice of medicine. 

There was no additional public comment. 

AGENDA ITEM 1(A): Discussion and Possible Action Regarding Comments Received 
During the 45-day Public Comment Period for the Board’s Proposed Rulemaking to Amend 
Title 16, CCR, Sections 1018 and 1020.5 Regarding Uniform Standards for Substance 
Abusing Licensees and Disciplinary Guidelines 
Sarah Wallace, Legislative and Regulatory Analyst, reported that at its February 25, 2011 meeting, 
the Board discussed and approved proposed regulatory language relative to the uniform standards 
relating to substance abusing licensees and Disciplinary Guidelines. The Board then directed staff 
to initiate a rulemaking. 

The initial rulemaking file was submitted to the Office of Administrative Law on March 11, 2011. 
The proposed action was published on March 25, 2011 and was noticed on the Board’s web site 
and mailed to interested parties. The 45-day public comment period began on March 25, 2011 
and ended on May 9, 2011. The regulatory hearing was held on May 10, 2011. The Board 
received oral testimony from the California Dental Association and written comments from the 
Center for Public Interest Law. 

On April 11, 2011 the Substance Abuse Coordination Committee (SACC) met and revised 
requirements contained in the Uniform Standards Relating to Substance-Abusing Healing Arts 
Licensees. The amendments were related to drug testing requirements and facilitated group 
support meetings. A copy of the April 11, 2011 document was included in the meeting packet. 

At the August 2011 meeting, the Board discussed comments received during the 45-day public 
comment period and the changes that were made by the SACC. There was discussion at that 
meeting regarding the issue of the Board’s discretionary authority in using the uniform standards 
as conditions of probation for substance abusing licensees. The Board tabled any action until it 
received more information regarding the Board’s discretion; specifically a written legal opinion from 
the Legislative Counsel’s Office. 

On October 27, 2011 a written Legislative Counsel opinion was received in the Board office. Kristy 
Shellans, Legal Counsel, stated that the Legislative Counsel Opinion was only received a few days 
prior to the Board meeting therefore leaving little time for an in-depth review and analysis. Her 
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tentative review of the opinion was that it found that the Uniform Standards for Substance Abusing 
Licensees are not legally enforceable until adopted via a formal rulemaking process; and that the 
Substance Abuse Coordination Committee (SACC) is a State agency with the power to adopt 
regulations. Once properly adopted by the SACC, the Healing Arts Boards of the department have 
no discretion to disregard the standards. 

Ms. Shellans stated that in her tentative review of the opinion, she agrees with the point that the 
standards have to be legally adopted via a formal rulemaking process in order to be enforceable, 
but she does not believe that the SACC has any power to adopt these standards as rules as the 
Legislative Counsels opinion states. Her review of Section 315 of the Business and Professions 
Code did not reveal anything that stated that the SACC may or shall adopt regulations. She found 
no language regarding the power to adopt regulations. Ms. Shellans did not know what legal basis 
Legislative Counsel used to interpret the law in that way. Ms. Shellans pointed out that on the last 
page of the Legislative Counsel Opinion there is a footnote which states: the Boards current 
regulatory authority is superseded by the Section 315 statute. However Section 315 contains no 
language that says that either the board’s rulemaking is superseded or that the SACC has 
rulemaking authority to adopt in the Board’s stead. 

Ms. Shellans stated that after Section 315 was adopted, Section 315.4 was enacted which states: 
“…the Board may adopt regulations….” This statute expressly confers upon the Board the 
authority to adopt standards. She stated that in her opinion Section 315.4 is confirmation and 
evidence that the Board has the rulemaking authority and the discretion to adopt standards. 

Dr. Whitcher asked how the two conflicting legal opinions might be resolved. 

Ms. Shellans stated that it is up to the Board to decide which opinion is the correct interpretation of 
the law and whether the Board believes that the power to implement these standards lies with the 
SACC or the Board. 

Dr. Whitcher questioned how we would resolve the dispute if the SACC goes through the formal 
rulemaking process but the Board believes that its power to regulate supersedes the SACC’s. 

Ms. Shellans answered that she feels there needs to be some clarification from the Office of 
Administrative Law (OAL). She stated that OAL has already approved other Healing Arts Board’s 
disciplinary guidelines which leads her to believe that there is some acknowledgement on the part 
of the OAL that the Boards retain authority to set standards because they’ve approved changes to 
guidelines for other Boards. 

Dr. Whitcher asked if there was any recourse if the OAL ruled against the Board saying that 
Legislative Counsel’s Opinion was correct and the Board doesn’t have the right to legislate. 

Ms. Shellans stated that she doesn’t think that the OAL has the authority to declare which legal 
opinion is correct. She explained that rulemaking packages are submitted to OAL and within those 
packages are arguments as to why they have the authority to adopt that rule. After review of the 
submitted package, OAL determines who has met the legal requirements for authority to adopt the 
regulations. OAL will either deny the package or approve it. So far, OAL has approved all of the 
packages submitted by other Boards which is why Ms. Shellans believes that the Boards retain 
authority. 

Rebecca Downing, Public Member, reminded the Board of Ms. Shellans citing of several cases 
where not using discretion was deemed inappropriate action. Therefore, if the Board chooses to go 
with Legislative Counsel’s opinion and remove all discretion from the guidelines, not using 
discretion may have legal consequences. 
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Dr. Whitcher stated that the Board has the power to adopt regulations and can choose the 
discretionary language or the non-discretionary language. His opinion is that the Senate B & P 
Committee and the Department feel that the Board has no discretion. The Board must decide 
whether they agree or disagree. 

Ms. Shellans stated that the Department of Consumer Affairs (DCA) has not stated what their 
position is regarding Legislative Counsel’s Opinion. DCA has not said whether they agree and will 
move forward, don’t agree, or will seek outside confirmation in some way. She said the Board 
could table this until further information is obtained. Ms Shellans reminded the Board that if the 
SACC starts the rulemaking process, the Board’s Executive Officer sits on the SACC so the Dental 
Board would still have some input because the Executive Officer reports to the Board what 
standards the SACC is proposing and if there are any changes. 

Bill Lewis, CDA, stated that the only diplomatic solution may be to defer to Ms. Shellans case 
citings and the fact that in some cases not using discretion would be an abuse of discretion. Mr. 
Lewis stated that the question is whether or not to accept staff’s recommendation regarding the 
Center for Public Interest Law’s comments. 

Richard DeCuir, Executive Officer, asked that the Board consider three options: 1) Adoption with 
discretion 2) Adoption without discretion or 3) Postpone action until further clarity is obtained. Mr. 
DeCuir also went on record to say that he was a part of the SACC through the development of this 
standard criteria. He stated that neither the Department not the SACC went through any 
rulemaking process in that there was no initial statement of reasons, no final statement of reasons, 
comments were given but not recorded, and comments made at the meetings (not hearings) were 
never noted or responded to throughout the process. It was not anything close to what the 
Administrative Procedure Act (APA) would require. Mr. DeCuir stated that he agrees with Ms. 
Shellans that the SACC and the Department would have to go through a formal rulemaking 
process to adopt these including taking testimony and opinion and respond according to the APA. 
Mr. DeCuir stated that it might be a good idea to postpone any decisions until the Board gets 
further clarity. 

Dr. Le asked if there was any urgency for the Board to take action at this time. 

Ms. Shellans answered that the only urgency is the representation to the Senate B & P Committee 
that the Board would be working on implementing the standards. At the last Board meeting Brian 
Stiger, Acting Director of DCA urged the board to move forward with the implementation of these 
standards for public protection and safety. The Senate B & P Committee did not set a deadline. 

M/S/C (Olinger/Afriat) to table this action until further clarity has been obtained regarding the need 
for the Department and the SACC to initiate a formal rulemaking or leave it up to the discretion of 
the Executive Officer to bring this issue back to the Board if necessary. The motion carried 
unanimously. 

Mr. DeCuir stated that part of this is contingent upon the Department and the SACC going through 
its own formal rulemaking process, which it has not done yet. That would assist in providing the 
Board with the necessary clarity and guidance needed. 

Dr. Whitcher asked when our rulemaking file is due to expire. Ms. Wallace answered March 24, 
2012. The Board was advised that if the existing rulemaking deadline expired, the Board would 
have to begin the regulatory hearing process over again. 
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AGENDA ITEM 1(B): Discussion and Possible Action Regarding Adoption of Proposed 
Amendments to Title 16, CCR, Sections 1018 and 1020.5 Regarding Uniform Standards for 
Substance Abusing Licensees and Disciplinary Guidelines 
Sarah Wallace, Legislative and Regulatory Analyst stated that based on the previous motion there 
would be no action on this item. 

AGENDA ITEM 4: Discussion and Possible Action to Consider Initiation of a Rulemaking to 
Add Title 16, CCR, Section 1065 Regarding Requirements for Posting Notice to Consumers 
of Licensure by the Dental Board 
Sarah Wallace, Legislative and Regulatory Analyst, reported that Senate Bill 540 was signed by 
Governor Brown and extends the effective date of the Dental Board of California (Board) until 
January 1, 2012 and made several changes to the provisions contained in the Dental Practice Act 
(DPA). The bill added Business and Professions Code Section 1611.3 to require the Board to 
comply with the requirements of Business and Professions Code Section 138 by January 1, 2013. 
Section 1611.3 also requires the Board’s regulations regarding the notice to consumers include 
provisions that: (1) specify that the Board is the entity that regulates dentists, (2) provide the 
telephone number and Internet address of the Board, and (3) require the notice to be posted in a 
conspicuous location accessible to public view. 

Ms. Wallace stated that as Senate Bill 540 moved through the legislative process, the bill analyses 
provided by the Senate Business and Professions Committee indicated that the purpose of adding 
Business and Professions Code Section 1611.3 to the DPA was to have the Board adopt 
regulations in the same manner as the Medical Board of California (MBC). Staff provided the 
Board with a copy of the MBC’s promulgated regulations relative to consumer notification of 
licensure in 2010. 

Ms. Wallace requested that the Board consider for approval proposed regulatory language to 
adopt Cal. Code of Regs., Title 16, Section 1065 to require a licensed dentist engaged in the 
practice of dentistry to provide notice to each patient of the fact that he or she is licensed and 
regulated by the Board. The proposed language would require the notice include a statement that 
dentists are licensed and regulated by the Board and contain the Board’s toll-free telephone 
number and Web site address. Additionally, the proposed language would specify that the notice 
is required to be provided by one of the following methods: (1) prominently posted in an area 
visible to patients on the premises where services are provided in at least 48-point type in Arial 
font; (2) included in a written statement, signed and dated by the patient or patient’s representative 
and retained in the patient’s dental records, stating the patient understands the dentist is licensed 
and regulated by the Board; or (3) including the notice in a statement on letterhead, discharge 
instructions, or other document given to a patient or the patient’s representative, where the notice 
is placed immediately above the signature line for the patient in at least 14-point type. 

Rebecca Downing, Public Board Member, suggested the text not require Arial font type, and leave 
the decision of font type at the discretion of the licensed dentists. Dr. Stephen Casagrande, Board 
Member, suggested removing “immediately above the signature line” because it seemed 
unnecessary. 

M/S/C (Olinger/Dominicis) to accept the proposed regulatory language, with the removal of “Arial” 
and “immediately above the signature line”, relevant to the requirements for posting notice to 
consumers of licensure by the Dental Board of California and direct staff to take all steps 
necessary to initiate the formal rulemaking process, including noticing the proposed language for 
45-day public comment, setting the proposed language for a public hearing, and authorize the 
Executive Officer to make any non-substantive changes to the rulemaking package. If after the 
close of the 45-day public comment period and public regulatory hearing, no adverse comments 
are received, authorize the Executive Officer to make any non-substantive changes to the 
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proposed regulations before completing the rulemaking process, and adopt the proposed additions 
to California Code of Regulations, Title 16, Section 1065 as noticed in the proposed text. The 
motion passed unanimously. 

AGENDA ITEM 5: Update on Pending Regulatory Packages: 
A. Dental Assisting Educational Programs and Courses (California Code of Regulations, 
Title 16, Sections 1070, 1070.1, 1070.2, 1070.6, 1070.7, 1070.8 and 1071) 
Ms. Wallace reported that the final rulemaking file for Dental Assisting Educational Programs and 
Courses was submitted to the Office of Administrative Law on August 30, 2011. The Office of 
Administrative Law approved the rulemaking file on October 12, 2011 and filed with the Secretary 
of State. The regulation will become effective on November 11, 2011. 

B. Consumer Protection Enforcement Initiative (California Code of Regulations, Title 16, 
Sections 1018.05 and 1020) 
Ms. Wallace reported that the final rulemaking file was still pending review by the Department of 
Finance. Once the approval signature is obtained, the rulemaking will be submitted to the Office of 
Administrative Law. The Office of Administrative Law will have 30 working days to review the file. 
Once approved, the rulemaking will be filed with the Secretary of State and will become effective 
30 days later. The deadline to submit the final rulemaking to the Office of Administrative Law is 
February 17, 2012. 

C. Uniform Standards Relating to Substance Abusing Licensees and Disciplinary 
Guidelines (California Code of Regulations, Title 16, Sections 1018 and 1020.5) 
Ms. Wallace reported that, at its last meeting, the Board tabled response to comments until further 
legal clarification was received regarding the Board’s discretion regarding ordering conditions of 
probation relative to the uniform standards. The Board was scheduled to discuss the proposed 
language during the Full Board meeting on November 7, 2011. 

D. Sponsored Free Health Care Events (California Code of Regulations, Title 16, Sections 
1023.15, 1023.16, 1023.17, and 1023.18) 
Ms. Wallace reported that the proposed regulatory language regarding Sponsored Free Health 
Care Events was noticed on the Board’s website and mailed on October 7, 2011 for the 45-day 
public comment period. The comment period began on October 7, 2011 and will end on 
November 21, 2011. A regulatory hearing is scheduled for November 22, 2011 in Sacramento. 

AGENDA ITEM 6: Update on the Office of Statewide Health Planning and Development 
(OSHPD) Health Workforce Pilot Project (HWPP#172) 
Dr. Morrow, Board member reported on the Office of Statewide Health Planning and Development 
(OSHPD) Health Workforce Pilot Project (HWPP #172). He reminded the Board that Dr. Paul 
Glassman of the University of Pacific, School of Dentistry had submitted this proposal to OSHPD 
and it was subsequently approved and initiated. The pilot project is intended to train and 
demonstrate the ability of current allied dental personnel to perform new duties in community 
settings to improve the oral health of underserved populations. 

Board President, Dr. Bettinger had asked Dr. Morrow to attend a site assessment meeting and visit 
in Sacramento on November 2, 2011. Dr. Morrow reported that many stakeholders were in 
attendance. Dr. Glassman presented an overview of the project which afforded the site team a 
clearer understanding of the project. 

There are nine trainees participating in the project, eight hygienists and one registered dental 
assistant. The average work experience of the trainees is 15-20 years. These trainees will be 
working out of nine sites throughout the state that have been designated as underserved areas. 
The site assessment team visited Twin Rivers Elementary School in the Sacramento area. 
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The trainee at Twin Rivers Elementary School is a hygienist. She explained that the pilot project 
utilizes an electronic health record called the “Virtual Dental Home”. She said that all patients sign 
a legal consent form before treatment is provided. In the treatment of children, the legal guardian 
signs the form. An examination is conducted by the trainee, the results of which are recorded in the 
electronic health record. Radiographs and/or intraoral photos are taken if appropriate. The 
collaborating dentist is notified of the initial evaluation, reviews the trainees report, and determines 
the treatment plan. Trainees are treating 6-8 patients a day. According to the Twin Rivers 
Elementary school administrators and parents, the program is working very well. 

The site team also interviewed a few faculty members (Preceptors) responsible for training the 
trainees. There are two phases of training: the didactic and clinical. Overall the reports are that the 
training is going very well. 

Dr. Olinger, Board member, asked if the procedures were being performed without local 
anesthesia and with hand held instruments. Dr. Morrow responded yes, that the trainees have 
reported that the patients have not experienced any discomfort. Additionally, there have not been 
any post treatment complications from placement of ITR reported. 

Dr. Le, Board member, asked if the patients are referred for dental treatment. Dr. Morrow 
responded that the collaborating dentist determines whether or not a referral is necessary. Ms. 
Rebecca Downing, Board member, mentioned that the Board’s initial concern with this project was 
that a child being treated for severe decay might experience pain when being treated. She 
questioned whether Twin Rivers Elementary School was representative of the type of sites that 
would produce data to support the theory that there is no discomfort when treating for severe tooth 
decay. Dr. Morrow indicated that the sites chosen were in underserved areas. Board President, Dr. 
Bettinger thanked Dr. Morrow for his report. There was no additional public comment. 

Public comment: 
There was no additional public comment. 

Recess: 
The Board recessed at 5:53 p.m. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

Dental Board of California 
Meeting Minutes 

Tuesday, November 8, 2011 
Sportsmen’s Lodge, 12825 Ventura Blvd. 

Studio City, CA 91604 
DRAFT 

Members Present: Members Absent: 
John Bettinger, DDS, President 
Bruce Whitcher, DDS, Vice President 
Luis Dominicis, DDS, Secretary 
Steven Afriat, Public Member 
Fran Burton, Public Member 
Stephen Casagrande, DDS 
Rebecca Downing, Public Member 
Judith Forsythe, RDA 
Huong Le, DDS 
Suzanne McCormick, DDS 
Steven Morrow, DDS 
Thomas Olinger, DDS 

Staff Present: 
Richard DeCuir, Executive Officer 
Kim Trefry, Enforcement Chief 
Dawn Dill, Dental Assisting Program Manager 
Teri Lane, Supervising Investigator I 
Sarah Wallace, Legislative and Regulatory Analyst 
Karen Fischer, Associate Analyst 
Linda Byers Executive Assistant 
Kristy Shellans, DCA Senior Staff Counsel 
Greg Salute, Deputy Attorney General 

President Bettinger called the meeting to order at 8:09 a.m. Secretary Dominicis called the roll and 
established a quorum. 

AGENDA ITEM 9: Approval of the Full Board Meeting Minutes from August 11-12, 2011 
M/S/C (Afriat/Le) to approve the minutes from the August 11-12, 2011 Board Meeting. The motion 
passed unanimously with one abstention. 

AGENDA ITEM 10: President’s Report 
Dr. Bettinger thanked Mr. Afriat and Karen Fischer for arranging the accommodations. He remarked 
that the trials of last year’s Sunset Review are now over and the Board will continue on in its 
mission to protect the health and safety of consumers. In its effort to maintain transparency and act 
responsibly, the Board must sometimes deal with sensitive issues and clarify policies and interpret 
statutes so that all stakeholders are correctly informed. Dr. Bettinger stated that being President 
was a humbling experience and truly a great honor. Dr. Bettinger presented awards to Richard 
DeCuir, Executive Officer and Karen Fischer, Special Assistant to the Executive Officer thanking 
them for their invaluable assistance and dedication. Dr. Bettinger stated that at the end of this 
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meeting there will be a new executive team but we will all continue to work as one Board and 
address issues as we move seamlessly into next year. He thanked the Board for allowing him to be 
President for the past 2 years. 

AGENDA ITEM 11: Executive Officer’s Report 
Richard DeCuir, Executive Officer reported that Sarah Wallace, Legislative and Regulatory Analyst 
was recognized as one of six Outstanding Employees of the Department of Consumer Affairs. He 
stated that we are working on a 2012 Dental Practice Act. Sarah is working on a contract for a new 
Legislative and Regulatory tracking system. The Department of General Services is proposing to 
cut our state vehicles down to only 4 cars for use by our 44 investigative staff. Kim Trefry and Teri 
Lane are working on an appeal. Mr. DeCuir reported that after the first of the year we will be going 
out to bid for our teleconferencing equipment for use between the Sacramento and Orange Dental 
Board offices, stakeholders and Board members. We are in the process of updating and revitalizing 
the Dental Board website. CADAT has been assisting the Dental Board with the Dental Assisting 
website. Mr. DeCuir thanked Teri Lane and Greg Salute for giving a presentation at the University 
of the Pacific (UOP) School of Dentistry in San Francisco regarding the Dental Board’s 
Enforcement Programs. Mr. DeCuir reported that we have been told that the hiring freeze at the 
Department of Consumer Affairs is being lifted. There will still be some type of appeal process to go 
through before hiring can begin. Mr. DeCuir thanked Dr. Bettinger for his service. 

AGENDA ITEM 12: Update on Dental Hygiene Committee of California (DHCC) Activities 
Lori Hubble, Executive Officer of the Dental Hygiene Committee of California (DHCC) reported that 
she is standing in for Rhona Lee, President of the Dental Hygiene Committee who is recovering 
from surgery. Ms. Lee sent a message with a standing invitation to attend the DHCC Committee 
meetings to help forge a constructive and collaborative relationship in addressing overlapping 
and/or common issues. She thanked the Board for allowing DHCC a forum to update their activities. 
Ms. Hubble reported that personnel has been a real challenge for her over the past several months. 
She has 5 vacancies. Ms. Hubble reported that regarding the hiring freeze; although it has been 
lifted there is still an exemption process to go through. The next DHCC meeting is December 12-13, 
2011 in Sacramento at the Evergreen Hearing office and they will be electing new officers. 

AGENDA ITEM 13: Budget Reports: Dental Fund & Dental Assisting Fund 
Richard DeCuir, Executive Officer reviewed the budget report provided. Mr. DeCuir stated that 
without an approved budget from the Department of Finance we do not know what our approved 
allotment is yet. Several contracts have been renewed. We were able to purchase replacement 
copiers and printers for those that had outlived their usefulness. We are working on several other 
significant purchases as well as updating our Dental Practice Act for 2012. Fran Burton asked about 
the Legislative Tracking contract. Sarah Wallace reported that the contract had not been awarded 
yet but they are working on getting a vendor that provides tracking of State and Federal legislation 
as well as regulations. Ms. Wallace stated that she will have more to report at the next meeting. 

AGENDA ITEM 14: Election of Dental Board of California Officers 
M/S/C (Afriat/Forsythe) to nominate Dr. Bruce Whitcher for the office of President. The motion 
passed unanimously. M/S/C (Whitcher/Burton) to nominate Dr. Huong Le for the office of Vice-
President. The motion passed unanimously. M/S/C (Casagrande/Downing) to nominate Fran Burton 
for the office of Secretary. The motion passed unanimously. M/S/C (Afriat/Le) to have the new 
officers begin their term of office at 5 p.m. November 8, 2011. The motion passed unanimously. Dr. 
Whitcher the new President presented the out-going President, Dr. Bettinger, an award as a token 
of the Board’s appreciation for his service. 

AGENDA ITEM 15: Update Regarding SB 540 (Chapter 385, Statutes of 2011) Dental Board of 
California’s Sunset Review 
Karen Fischer, Associate Analyst, gave a summary of what has occurred regarding Sunset Review 
over the past 18 months culminating with, Governor Brown signing into law Senate Bill 540 
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(Chapter 385, Statutes 2011), authored by Senator Curren Price Jr. on September 30, 2011, 
extending the licensing, regulatory, and enforcement authority of the Dental Board of California 
(Board) until January 1, 2016, changing the composition of the Board from fourteen (14) members 
to fifteen (15), establishing a Dental Assisting Counsel, and making several changes to the 
provisions of the Dental Practice Act. The legislation will take effect January 1, 2012. 

Bill Lewis, California Dental Association (CDA) wanted to take a moment on behalf of CDA to thank 
the Board for its diligence in working on this. He particularly wanted to thank all the Board members 
who attended the hearings showing how dedicated they are to the Board. CDA would like to 
recognize everyone involved for a job well done. 

Tamara McNeely, CADAT, thanked Dr. Bettinger for his service and the Board members for their 
support and service. 

AGENDA ITEM 16: Examination Committee Report 
Dr. Casagrande, Chair of the Examination Committee reported that a quorum was established and 
the minutes of the August 11, 2011 meeting were approved. Dr. Casagrande reported progress in 
the statistics for the Dental Assisting Programs. He stated that Dawn Dill, Dental Assisting Program 
Manager will continue to search for new examination sites in Sacramento and San Diego. The 
contract for the Orthodontic Assistant Written Examination was recently awarded. Review of the 
exam should begin early in 2012 with completion estimated in 12 months. Dr. Dominicis gave a 
thorough review of the WREB exam to the committee. Dr. Dominicis suggested inviting the 
President of WREB to give a report at one of the Dental Board meetings. Dr. Casagrande 
requested staff send an invitation to WREB to give a report at a future meeting. 

Tamara McNeely, CADAT wanted to remind the Board that candidates taking the RDA exam in 
January 2010 did not have a candidate guide or blueprint so those pass rates may be a little low for 
lack of preparation materials. 

Dr. Earl Johnson, California Association of Orthodontists thanked the committee for hearing the 
public and taking a look at the Orthodontic Assistant Examination. 

M/S/C (Afriat/Dominicis) to accept the committee report. The motion passed unanimously. 

Dr. McCormick arrived at 8:54 a.m. 

AGENDA ITEM 17: Licensing, Certification & Permits Committee Report 
Dr. Whitcher, Chair of the Licensing, Certification and Permits Committee reported that a quorum 
was established and the minutes of the August 11, 2011 meeting were approved. He reported that 
the statistics were reviewed showing that Dental licenses have increased while RDA licenses have 
decreased. There was discussion regarding delinquent licenses. There was discussion about the 
need for an additional status when a permit holder does not want to renew. Dr. Dominicis requested 
that an additional option be put on the renewal forms to cancel a permit for those who do not want 
to renew their permit. Kristy Shellans, legal counsel, stated that the forms cannot be changed on I-
licensing per the internet team. Dawn Dill, Dental Assisting Program Manager stated that the 
Department of Consumer Affairs (DCA) has placed a moratorium on changes. She will look into 
adding that option in the future. Dr. Dominicis suggested posting on the Dental Board website how 
and what to do if you “choose not to renew”. He thinks the public is getting the wrong idea when a 
permit says “inactive”. Dr. Earl Johnson suggested “retired” instead of inactive. General 
Anesthesia/Conscious Sedation Permit Evaluation statistics were reviewed. The fingerprinting 
process is running smoothly. The Board will notify those who will need to go in for a LiveScan. 
During the committee’s Closed Session, they considered applications from 1 dentist and 2 RDA’s 
for licenses to replace cancelled licenses and 1 General Anesthesia/Conscious Sedation (GA/CS) 
permit Onsite Inspection and Evaluation failure. M/S/C (Afriat/Casagrande) to adopt the Licensing, 
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Certification, and Permit Committee’s recommendation to deny the issuance of a license to replace 
a cancelled license to the Dental applicant due to failure to demonstrate competency to practice. 
The motion passed unanimously. M/S/C (Burton/Forsythe) to adopt the Licensing, Certification, and 
Permit Committee’s recommendation to approve the issuance of new licenses to replace the 
cancelled licenses of the 2 RDA applicants. The motion passed unanimously. M/S/C 
(Afriat/McCormick) to adopt the Licensing, Certification, and Permit Committee’s recommendation 
to deny the request for re-evaluation and revoke the permit of the GA/CS applicant. The motion 
passed unanimously. M/S/C (Afriat/Casagrande) to accept the Licensing, Certification, and Permit 
Committee report. The motion passed unanimously. 

AGENDA ITEM 18: Dental Assisting Committee Report 
Judith Forsythe, Chair, reported that a quorum was established and the August 11, 2011 meeting 
minutes were approved. Ms. Forsythe reported that the Dental Assisting Educational Programs and 
Course Regulations will become effective November 11, 2011. Ms. Forsythe reported on the 
progress of the RDAEF survey and the best avenue of deployment. M/S/C (Dominicis/Le) to adopt 
the Dental Assisting Committee’s recommendation to direct staff to conduct outreach to course 
providers to insure that students have evidence that instructors of Basic Life Support courses 
provide suitable documentation of American Red Cross or American Heart Association certification. 
The motion passed unanimously. Guy Atchison, DDS stated that the regulations are not clear. He 
would like clarity about what qualifies. 

Ms. Forsythe gave a summary of what the committee discussed regarding splitting the RDAEF 
exam into two parts. She stated that she had received an email from Karen Wyant stating that we 
already have a time limitation in place in California Code of Regulations (CCR) 1004 regarding 
abandonment of applications. There was discussion surrounding California Code of Regulations 
(CCR) Section 1004 regarding Abandonment of Applications. Ms. Forsythe recommended going 
ahead with splitting the exam because there is already the 2 year time limitation in place with CCR 
1004. Dr. Whitcher commented that this is new information and he would like to see more research 
into what constitutes abandonment. Kristy Shellans, Legal Counsel, stated that it would be hard to 
apply CCR 1004 to exam splitting. She queried if the whole application would be abandoned or just 
the failed portion. She suggested making the regulation more clear. Dr. Morrow pointed out that the 
statute reads “take” not “pass”. M/S/C (Whitcher/Forsythe) to postpone any action until the next 
meeting. The motion passed unanimously. 

Ms. Forsythe reported that legal counsel advised the committee that a statute change would be 
required in order to accept DANB’s Orthodontic Assistant Examination as an acceptable alternative 
for the Orthodontic Assistant permit. She stated that the Board has awarded a contract to revise 
the current Orthodontic Assistant examination. 

Ms. Forsythe reported that Dr. Whitcher created an application for the Dental Assisting Council 
appointment process. The committee suggested additional expectations to be added and changes 
to language in the Conflict of Interest question. The application will be sent to legal for approval 
prior to posting on the website or being sent to stakeholders. Dr. Earl Johnson commented that 
down the road he would like to see dental assisting licensure in all categories more like dental 
licensure i.e. if you are licensed in another state by a nationally approved program then you can 
practice in California under a residency type license. M/S/C (Afriat/Morrow) to accept the Dental 
Assisting Committee report. The motion passed unanimously. 

AGENDA ITEM 19: Legislative and Regulatory Committee Report 
Fran Burton, Chair, reported that a quorum was established and the August 11, 2011 minutes were 
approved. Ms. Burton stated that the committee reviewed the past year’s bills. It was mentioned 
that the Board will need to seek its own authors for the two new Legislative Proposals. Ms. Burton 
stated that the issue of licensing exemptions for dental school instructors should be referred to the 
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LCP committee. M/S/C (Afriat/McCormick) to accept the committee’s report. The motion passed 
unanimously. 

AGENDA ITEM 20: Enforcement Committee Report 
Rebecca Downing, Chair, reported that a quorum was established and the August 11, 2011 minutes 
were approved. Ms. Downing highlighted some of the enforcement statistics. The complaint Unit 
closed more complaints than it took in. The number of cases over 3 years old is down from 38 a 
year ago to just 7 now with an overall increase of 75% in case closures. Ms. Downing recognized 
Teri Lane and Nancy Butler for their leadership in working with their teams to achieve the previous 
statistics as well as a 96% decrease in the number of unassigned cases. M/S/C (Afriat/McCormick) 
to accept the committee’s report. The motion passed unanimously. 

Public Comment 
Brian Hong, DDS, Korean American Dental Association, made a public comment regarding 
unlicensed activity and false and misleading advertising that he feels is going on in the Korean 
community. He reported that they have filed a complaint with the Dental Board of California and 
wanted to bring this to the Boards attention. He stated that the Korean American Dental Association 
is willing to assist in any way needed to investigate these activities. 

Agenda items were taken out of order to accommodate speakers. 

AGENDA ITEM 22(A): Presentation by Dr. Howard Katz Regarding the Use of Botox and 
Dermal Fillers in Dentistry 
Dr. Suzanne McCormick, Board member recused herself from this presentation and left the dais. 
Dr. Katz introduced himself. In addition to being a dentist and teacher, he has participated in the 
clinical development of Botox use and has his name on a number of use patents. 

Dr. Katz began his presentation by saying that Botox was a powerful muscle relaxant that relaxes 
chewing muscles. It is a safe treatment that reduces severe pain for heavy clenching. He said that 
the injection treatments are easy to learn and are part of every dental school curriculum. In his view, 
both botulinum neurotoxins and hyaluronic acid fillers are safe injections that should be considered 
in the scope of the practice of dentistry and are not special surgeries. He reported that there are 
many clinically necessary and effective dental treatments using Botox, such as clenching and smile 
aesthetics, dental disease, prolonged TMD, or migraines to name a few. He went on to say that the 
goal of dentistry should be to protect patients by using the most conservation treatment possible. 

Dr. Katz understands that the Dental Board of California has never regulated the use of a specific 
FDA approved muscle relaxant or facial filler; and he believes there is no need to do so now. 

A number of Board members asked general questions about Botox and its use in dentistry. Dr. Katz 
responded that Botox is a legal prescription drug regulated by the FDA. It is used in very small 
doses and repeated if problems persist, as needed. He mentioned that in the treatment of TMD, for 
example, because it is a transient condition related to stress, oftentimes treatment will be a one-
time injection. He went on to say that Botox injections have been used since the late 1980’s and the 
incidence of adverse effects is minimal. However, deaths have occurred in children with cerebral 
palsy who had other unknown underlying health problems. There have been no reported deaths 
from dental or cosmetic procedures. 

Dr. Katz reported that 47 states allow the use of botulinum neurotoxins and hyaluronic acid fillers by 
dentists in a range of allowable procedures, most of which are dental procedures. Texas, 
Massachusetts, and Nevada restrict its use. Dr. Bettinger asked about the toxicity of Botox v. local 
anesthesia. Dr. Katz responded that there is no comparison. Local anesthesia is much more 
dangerous. He went on to say that Botox only works on a neuromuscular junction. If injected into a 
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vein or artery there is no adverse reaction. The lethal dose of Botox is 20 vials. This would cost a 
dentist approximately $18,000. 

Dr. Katz was asked to speak about facial fillers. He reported that there are many types of hyaluronic 
acid fillers, which are inert safe materials used to occupy or fill space. These products are used in 
dentistry for lip aesthetics and lip function. 

There was no additional public comment. 

AGENDA ITEM 22(B): Discussion and Possible Action Regarding Subcommittee 
Recommendations on the Use of Botox and Dermal Fillers in Dentistry 
Dr.Suzanne McCormick, Board member continued to recuse herself from this discussion. 
At the August Board meeting, Dr. Bettinger had appointed a subcommittee of Drs. Dominicis and 
Olinger to research the use of Botox and derma fillers in dentistry and to report back to the Board. 

Dr. Dominicis reported that he and Dr. Olinger conducted a review of the literature and internet 
relating to Botox use in dentistry. He reported that Botox is an FDA approved drug, used by 
injection for the purpose of relaxing muscles. In dentistry it can be used, but is not limited to, 
prevent damage to hard tissue and dental restoration, for occlusion problems, excessive drooling, 
and orofacial pain. Botox is considered a non surgical safe procedure and there have been no 
reports of deaths of healthy adult patients with treatment around the mouth. A Botox injection lasts 
approximately 3-6 months. 

Dr. Olinger summarized that dentists are the most qualified professionals to be using injectables. 
He went on to say that California has been a leader in dental care and that the Board should not 
limit the use of new drugs or agents as long as the use falls within the scope of the practice of 
dentistry. 

M/S (Olinger/Afriat) to post the following language on the Board website: 

The diagnostic and therapeutic use of Botulinum neurotoxins and Hyaluronic acid fillers can 
be used within dentistry as defined in Business & Professions Code Section 1625. If 
Botulinum neurotoxins and Hyaluronic acid fillers are used purely for cosmetic or aesthetic 
purposes, not related or adjunctive to permitted dental procedures, the provider must have an 
Elective Facial Cosmetic Surgery Permit issued by the Board and comply with Business & 
Professions Code Section 1638.1. 

Ms. Rebecca Downing, Public Board member, does not agree that there is a necessity for this 
motion. If the language conflicts with what is already in statute, the Board cannot legally pass it. If it 
states what is already in statute, it is not necessary. She would not be in favor of the motion. 

Dr. Bettinger, Board President, responded that there is a need to clarify under what circumstances 
general dentists can use Botox. He said that the prior explanation on the website limited the use of 
Botox to TMD. He said that staff has never been given direction as to the Board’s interpretation and 
that the current Board has never discussed the issue. He would like to post clarification. 

Ms. Kristy Shellans, Legal Counsel, commented that the subcommittee was asked to work with her 
on this language and that this was the first time she had seen it. She expressed concern that the 
proposed language is inconsistent with statute and that the term “therapeutic” is not in statute. She 
also questioned the use of the phrase “not related or adjunctive…”. Ms. Shellans went on to say 
that any legally prescribed drug or agent, including Botulinum neurotoxins and Hyaluronic acid 
fillers, can be used by dentists as long as the procedure can be tied to one of the purposes 
described in Business & Professions Code Section 1625. Her recollection about prior discussions 
related specifically to cosmetic procedures, unrelated to dentistry such as treatment of crows feet 
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around the eyes and laugh lines. In those cases, the procedures are not related to dentistry and 
would be prohibited unless the licensee holds an Elective Facial Cosmetic Surgery Permit. Ms. 
Shellans suggested that language be drafted that is legally defensible and will maintain the integrity 
of the Elective Facial Cosmetic Surgery Permit. She believes that the website language should not 
re-interpret or add to the statute. 

Dr. Steven Morrow, Board member, asked if the intent of the motion was to develop a position 
statement for the use of Botulinum neurotoxins and Hyaluronic acid fillers that would be used by 
staff to answer questions on the issue. If so, legal counsel and staff need to be given adequate time 
to draft language. Ms. Downing, Board member, does not believe that the Board needs to take a 
position. She recommends that staff work with legal counsel to draft website language. Dr. Olinger, 
Board member, agreed. He believes that the prior language posted on the website improperly 
restricted the use of Botox and that the scope of practice was interpreted too tightly. He believes 
that it was important for the Board to have this discussion. 

Dr. Olinger withdrew his motion, however his second, Mr. Afriat, did not agree to withdraw the 
motion and tried to offer friendly amendments to the language. After lengthy discussions, Mr. Afriat 
offered a friendly amendment/substitute motion that was eventually withdrawn. However, after 
continued discussion, there was consensus by the Board that staff would work with legal counsel to 
draft language to clarify the use of Botulinum neurotoxins and Hyaluronic acid fillers in dentistry. Dr. 
Casagrande emphasized that he would like to see a warning about performing cosmetic procedures 
outside of the practice of dentistry without an Elective Facial Cosmetic Surgery (EFCS) Permit. Ms. 
Fran Burton, Public Board member, suggested that staff put together a Fact Sheet. 

M/S (Olinger/Afriat) to direct staff to draft language for the website and a Fact Sheet relating to the 
use of medications within the scope of practice for dentistry as outlined in Business & Professions 
Code Section 1625. After public comment noted below, the motion passed unanimously. (Dr. 
McCormick recused herself from the discussion and vote.) 

Public Comment: 
Dr. Larry Lytle is President. California Association of Oral and Maxillofacial Surgeons, has an oral 
and maxillofacial surgery practice in Pasadena, CA, and is EFCS permit holder #7. He is a dual 
degreed oral and maxillofacial surgeon who would be authorized to use Botox through his medical 
license, however he chose not to apply for an EFCS permit to use Botox because he had no 
training. He cautioned the Board not to interpret or re-interpret the existing statute relating to the 
use of injectables and neurotoxins for use by general dentists. He feels that the best way to screen 
for these privileges is through application for an EFCS permit. He feels it is a public safety issue. 

Dr. Earl Johnson, an orthodontist representing himself was surprised to hear that there had been 
language posted on the website relating to the use of Botox by general dentists. He has attended 
many Board meetings and has never heard a Board discuss this issue. He feels a clear definition of 
use needs to appear on the website. 

Dr. Guy Atchison, Academy of General Dentistry, commented that his primary concern was the grey 
area between what is therapeutic and what is purely cosmetic. He said that dentists have a 
tremendous skill set. He does not know how the Board will interpret the statue except on a case by 
case basis. His additional concern is that he does not want to see dentists being “caught” using the 
medication improperly. Dr. Dominicis, Board member, commented that it will be up to each 
individual dentist to determine the definition of appropriate treatment within Business & Professions 
Code Section 1625. He advised everyone to document procedures. The Board agreed with Dr. 
Dominicis. 

Bill Lewis, California Dental Association (CDA), expressed concern with where this discussion may 
be going. CDA was co-author with CALAMOS of the EFCS permit legislation – legislation that 

7 of 10 



 

   

 

        
       
         

           
        
 

 
       
         

          
        

        
   

 
         

       
    

 
  

 
 
 

     
        

       
        

    
               

           
  

 
        

   

      
       

            
            

           
           

        
 

        
   

       
        

        
        
       

         
       

      
          

        

allows oral and maxillofacial surgeons to apply for a permit from the Board to perform certain 
elective facial cosmetic procedures. In negotiations with the legislature and governor, a strong case 
was made for limited use of the elective facial cosmetic surgery permit privileges. Mr. Lewis asked 
the Board to move cautiously and to uphold the intent of the existing statute. He expressed 
additional concern with the Board interpreting or re-interpreting the statute more broadly than was 
intended. 

Dr. Louis Malcmacher, dentist and educator provides courses in Botox and dermal fillers throughout 
the country. He said that these courses meet national standards. He reported that 35 states allow 
general dentists to use Botox for cosmetic and therapeutic procedures. He went on to say that 
training in Botox and dermal filler injections is available at major dental meetings and concluded his 
remarks by saying that these injections, in his view, are accepted aesthetic and therapeutic 
procedures in dentistry. 

Mr. Scott Clark, California Medical Association, asked the Board to honor the legislative intent of 
both Business & Professions Code Sections 1625 and 1638.1. He asked the Board to refrain from 
making too broad an interpretation. 

There was no further public comment. 

AGENDA ITEM 21: Discussion of Prospective Legislative Proposals: 
Richard DeCuir, Executive Officer, requested that the Board consider moving ahead with the two 
Legislative Proposals that were previously adopted which were the three new enforcement 
measures and the foreign school equivalency issues. There was discussion regarding talking to the 
Senate Business and Professions Committee to see where they are with these two items and 
whether or not we need to find new authors. Mr. DeCuir stated that he and Ms. Burton will make an 
appointment to speak to the original authors to see if they are still interested in sponsoring these 
proposals. 

AGENDA ITEM 23: Update on Portfolio Licensure Examination for Dentistry (AB 1524, Stats 
2010 ch 446) 
Richard DeCuir, Executive Officer, reported that two psychomatricians for the primary Portfolio 
contractor Comira have left the company for other jobs. However, Comira has negotiated with a 
subcontractor to fill this void and will be sending out letters to set up a teleconference with all of the 
schools. Dr. Casagrande reported that Comira had previously met with all of the schools and they 
have come to a consensus on the six different areas to be tested. They will meet next to develop a 
standard grading sheet and the six different calibration courses. The final stages will include the 
auditing process by the Board and staff and the regulations. 

AGENDA ITEM 24: Update on Actions Taken to Implement the Patient Protection and 
Affordable Healthcare Act 
Sarah Wallace, Legislative and Regulatory Analyst, provided a report to keep the Board informed of 
any activities that have transpired relative to the Dental Board of California and the implementation 
of the Patient Protection and Affordable Healthcare Act. Ms. Wallace reported that representatives 
from a select group of healing arts boards met with staff from the Legislative Analyst’s Office (LAO) 
for a briefing relating to the Patient Protection and Affordable Healthcare Act. Representatives from 
the Department of Consumer Affairs, Medical Board of California, Board of Registered Nursing, 
Dental Board of California, Board of Optometry, Psychology Board, and Board of Vocational 
Nursing and Psychiatric Technicians attended the meeting. The LAO is conducting a self-generated 
report regarding the bifurcated processes of the Department of Insurance and the Department of 
Managed Health Care (Departments) and called the briefing for the purposes of learning more 
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about the current interactions the healing arts boards have with the Departments of Insurance and 
Managed Health Care. 

Ms. Wallace stated that each healing arts board provided background information for their programs 
and explained current interactions with the Departments. With the exception of Medical Board of 
California and Board of Registered Nursing, the only interaction the healing arts boards have with 
the Departments occur when investigating insurance fraud cases or misconduct in managed 
healthcare facilities. The Medical Board of California and the Board of Registered Nursing typically 
deal with the Departments regarding Medi-Cal. 

Currently, the Dental Board of California staff does not see any foreseeable interaction with the 
California Health Benefits Exchange (Exchange) in the wake of federal health care reform. Ms. 
Wallace reported that The Exchange is still promulgating regulations to establish qualifications and 
requirements. Ms. Wallace stated that Board staff will continue to study the impact of the health 
care reform may have on the functions of the Board. 

Dr. Whitcher, Board member, asked whether or not the California Dental Association (CDA) had 
been involved in formulating regulations for the exchanges that are being formed via the California 
Affordable Healthcare Act. Bill Lewis, CDA responded that there is tremendous complexity between 
the federal and state roles in the federal healthcare reform. He went on to say that CDA has 
provided comments to the federal agency which will be providing guidelines to states. In those 
comments, CDA asked that a closer look be given to utilizing plans within the exchange and that 
there should be a clear role for stand-alone dental plans. Mr. Lewis indicated that CDA will be 
watching closely as the process develops. 

Dr. Paul Reggiardo, California Society of Pediatric Dentistry, commented that the American 
Association of Pediatric Dentistry along with the American Dental Association are working with the 
Department of Health and Human Services (HHS) to determine a dental benefit package for 
children. Currently the language is very broad and requires a dental benefit but does not specify the 
benefit. Final language may be available by the end of the year. 

There was no additional public comment. 

AGENDA ITEM 25: Report on the October 12, 2011 meeting of the Elective Facial Cosmetic 
Surgery Permit Credentialing Committee; Discussion and Possible Action Regarding the 
Subcommittee Recommendation for Appointment of an Elective Facial Cosmetic Surgery 
Permit Credentialing Committee Member 
Dr. McCormick, Board Liaison, reported that the EFCS Permit Credentialing Committee met on 
October 12, 2011 by teleconference in five locations. This was Dr. Gallia’s first Committee meeting 
where he was sworn in and welcomed by the Committee. She reported that the Committee 
reviewed two applications in closed session and tabled both pending receipt of additional 
information. She also asked the Board to reconsider prioritizing the development of regulations for 
the EFCS permit process. She went on to say that lack of the regulatory language is inhibiting the 
process of permit application review and may be potentially creating barriers. 

Additionally, with regard to the vacancy on the Committee created when Dr. Jonathan Sykes 
resigned, Dr. McCormick reported that she and Dr. Whitcher were appointed by Dr. Bettinger as a 
subcommittee to review applications and to conduct telephone interviews for this position. Dr. 
Whitcher reported that the statutory requirements for filling the position had been met and that two 
candidates were considered. The Medical Board of California recommended Dr. Brian Wong who 
currently practices at UC Irvine. The California Association of Oral and Maxillofacial Surgeons 
recommended Dr. Michael Schwartz who currently is in private practice in Pasadena. Both 
applicants are highly qualified for the position. The California Society of Plastic Surgeons, the 
California Medical Association, and the California Dental Association replied that they had no 
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recommendation at this time. After review of each candidates curriculum vitae and telephone 
interviews, the subcommittee recommended Dr. Brian Wong be appointed to the EFCS Permit 
Credentialing Committee. M/S/C (Afriat/Le) to accept the subcommittee’s recommendation to 
appoint Dr. Brian Wong to fill the vacancy on the Elective Facial Cosmetic Surgery Permit 
Credentialing Committee. The motion passed unanimously. There was no additional public 
comment. 

PUBLIC COMMENT 
Dr. Casagrande wanted to say a few things about his friend Dr. John Bettinger, outgoing Board 
President. He recognized Dr. Bettinger’s steady leadership during trying times, and the respect he 
showed for fellow Board members, staff, stakeholders, and the public. He asked everyone to stand 
with him to give Dr. Bettinger a round of applause in appreciation for his service to the Board. 

ADJOURNMENT 
Dr. Bettinger thanked Dr. Casagrande for his kind words and adjourned the meeting at 12:49 pm. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

Teleconference Meeting of the Dental Board of California 
Meeting Minutes 

Monday, December 12, 2011 

DRAFT 

Members Present: Members Absent: 
Bruce Whitcher, DDS, President Steven Afriat, Public Member 
Huong Le, DDS, Vice President  Judith Forsythe, RDA 
Fran Burton, Public Member, Secretary 
John Bettinger, DDS 
Stephen Casagrande, DDS 
Luis Dominicis, DDS 
Rebecca Downing, Public Member 
Suzanne McCormick, DDS 
Steven Morrow, DDS 
Thomas Olinger, DDS 

Staff Present: 
Richard DeCuir, Executive Officer 
Kristy Shellans, DCA Senior Staff Counsel 
Karen Fischer, Associate Analyst 

TELECONFERENCE LOCATIONS WITH PUBLIC ACCESS: 

Dental Board of California Offices: 
2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
333 S. Anita Drive, Suite 930, Orange, CA 92780 

Other Locations: 
555 Ralph Appezato Parkway, Building A, Rm 209, Alameda, CA 94501 
4107 Magnolia Blvd., Burbank, CA 91505 

8202 Florence Avenue, Suite 101, Downey, CA 90240 
355 Santa Fe Drive, Encinitas, CA 92024 
8375 University Avenue, La Mesa, CA 91941 
1428 Oak Street, Paso Robles, CA 92446 
1304 15th Street, Suite 100, Santa Monica, CA 90404 

President Bruce Whitcher, DDS called the meeting to order at 12:36 pm. Secretary Fran Burton 
called the roll and established a quorum. 

PUBLIC COMMENT 
No public attended this teleconference at any of the “Noticed” locations. 
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The Board immediately went into closed session. Mr. DeCuir and Ms. Fischer left the 
meeting. 

CLOSED SESSION Consideration of Continued Employment of the Executive Officer and 
Appointment of Interim Executive Officer pursuant to Government Code sections 
11126(a)(1). 

RETURN TO OPEN SESSION TO ANNOUNCE THE RESULTS OF CLOSED SESSION: 
Dr. Whitcher, Board President, reconvened the meeting at 1:33 pm and announced that the 
Board accepted Richard DeCuir’s resignation as Executive Officer due to retirement, 
effective December 29, 2011. Additionally the Board appointed him as “interim” Executive 
Officer, effective December 30, 2011 and until such time as a new Executive Officer is 
hired. Staff was directed to work with legal counsel to assist in preparation of a statement 
for the Department of Personnel Administration to support the appointment. 

Rebecca Downing, public member, stated for the record that the Board recognizes 
Richard’s service and value to the Board, extends the Board’s continued goodwill, and 
expresses its sincere appreciation for his willingness to continue to accept the interim 
appointment. 

PUBLIC COMMENT 
There was no additional public comment. 

ADJOURNMENT 
Dr. Whitcher, Board President adjourned the meeting at 1:35 pm. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE January 30, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT Agenda Item 7: President’s Report 

Dr. Bruce Whitcher, Board President, will give a report. 



 

 
 
 
 
 

 

  

  

 
 

 

     

 
   

 
 
 
 
 
 
 
 
 
 

 

  
            

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE January 30, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT Agenda Item 8: Executive Officer’s Report 

Richard DeCuir, Executive Officer, will give a report. 



 

 
 
 
 
 

 

  

  

 
 

 

 
      

 

 
    

 
 
 
 
 
 
 
 
 

 

  
            

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE January 30, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT 
Agenda Item 9: Dental Hygiene Committee of California (DHCC) 
Activities Update 

Representatives from the Dental Hygiene Committee of California will provide a report. 



 

 
 
 
 
  

 

  

  

  

 
  

 
  

 
        

      
           

        
           

    
 
 

       
       
          

       
          

          
      
        

           
    

 
 

        
          

      
  

        
  

 
 

        
       

     
      

  
 

    

Dental Board of California 
2005 Evergreen Street, Suite 1550, Sacramento, California 95815 

P 916.263.2300 | F 916.263.2140 | www.dbc.ca.gov 

DATE February 3, 2012 

TO Board Members 

FROM Richard DeCuir, Executive Officer 

SUBJECT 
Agenda Item 10: Budget Report: Dentistry Fund & Dental Assisting 
Fund 

According to the December 2011 CALSTARS report, as of December 31, 2011, the 
Dental Board has spent approximately 44% of its FY 2011-12 Dentistry budget 
appropriation (roughly $4.9 million). In the Dental Assisting appropriation, the Board has 
spent approximately 43% (roughly $717, 000). When these figures are compared to 
figures from the same time period for FY 2010/11 it indicates an upward trend in 
spending for both funds. The following explanation addresses that trend. 

Pursuant to Executive Order B-3-11, in January 2011, a hiring freeze was implemented 
by the Governor, which allowed for filling only the most critical positions. Additionally, 
the hiring freeze set budgetary reduction goals for each Department. On November 1, 
2011, the Department of Consumer Affairs met these goals. With these goals met, the 
hiring freeze was lifted for the Department, and the Board began agressively recruiting 
candidates for all vacant positions. As of February 1, 2012, we can now report that the 
Dental Board of California has filled all of our vacant postions (with three Investigators in 
background). With those filled positions, comes an increase in both Personnel Services 
and Operating Expense and Equipment (OE&E). This is the primary reason for the 
upward trend in spending, and we anticipate this trend will continue into future years. 

As referenced above, attached are copies of the current budget projections and Fund 
Conditions (attachments A, B, C, and D) for the Dentistry(attachments A & B) and 
Dental Assisting (attachments C & D) funds for your review. These show the projected 
income to expenditure ratios for future fiscal years. As you can see, the Dental Assisting 
Fund is fiscally healthy. We do not anticipate that the additional expenditures will 
adversely effect the Dental Assisting Program. 

Over the past 10 years the Board’s expenditures have been roughly equivalent to the 
Board’s revenues, hovering just below $9 million. However, as you all probably 
remember, in fiscal year 2010-2011, as part of a Department wide Budget Change 
Proposal called the Consumer Protection Enforcement Initiative (CPEI), the Board 



        
          

         
            
         

         
          

          
        

         
            

 

received 12.5 new positions (11.0 permanent) along with an expenditure increase of 
approximately $1.2 million. Currently, all positions are to be filled. This has resulted in 
the Board spending an additional $1.2 million in excess of its revenues. While the Board 
still has $4.4 million in outstanding General Fund loans yet to be repaid, even with the 
loan repayment the Board will likely be out of revenue in fiscal year 2013-2014 (see 
attachment A). I believe that with approximately 37,500 active licensed dentists, the 
Board will likely be looking at a biennial fee increase of approximately $40.00, to a 
biennial license fee of $405.00 between years 2013-14 and 2014-15. Staff will be 
presenting the Board with more definitive statistics at the next Board meeting with a 
request for Board approval to move forward with a regulatory package to increase fees 
in order to keep the Board solvent. I will further delineate and expand on this issue at 
the Board meeting. 











 

 
 
 
 
 

 

   

  

 
  

 

 
      

   
 

 
 

 
  

 
     

      
  

 
  

  
 
      
  
    
     
   
 

  
   

      
      

 
    

     
     

    
 

 

 

  
            

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE February 6, 2012 

TO Dental Board of California 

FROM 
Dr. Bruce Whitcher, President 
Dental Board of California 

SUBJECT 
Agenda Item 11: Update Regarding Dental Board of California’s 2010-2012 

Strategic Plan 

Background: 
In 2010, the Board held two strategic planning sessions facilitated by the Department of 
Consumer Affairs’ Strategic Organization, Leadership & Individual Development (SOLID) 
staff. With the knowledge and anticipation that there would be a change in the 
administration (new Governor) and that the Board was beginning the oversight review 
process by the Legislature (Sunset Review), the Board updated its mission, vision, and 
value statements and developed additional goals and objectives to form a draft Strategic 
Plan (Plan) which would cover only two years; and would be reviewed and revised as 
necessary in 2012. 

The Sunset Review Background Paper addressed the 2010-2012 Dental Board 
Strategic Plan with the following recommendation: 

" The DBC should develop and publish a detailed action plan 
with specific action items and realistic target dates for how 
each of the objectives will be met. Additionally, the Board 
should be given a written status report on the action plan at 
each board meeting." 

In response to this recommendation, Dr. Whitcher drafted an update to the Plan which 
included actions items and areas for setting target dates for consideration by the Board, 
and presented it to the Board at it’s August 2011 meeting. Due to time constraints, the 
item was held over for consideration at a future meeting in 2012. 

Dr. Whitcher has asked for Richard DeCuir and his staff’s input related to the proposed 
action items and target dates for an updated plan. Additionally, he may assign a 
subcommittee to work with staff to develop possible changes to the goals and objectives 
before the item is brought before the full Board for review and consideration by the end 
of the year. 



 

 
 
 
 
 

 

  

  

 
 

 

      

 
  

 
 
 
 
 
 
 
 
 
 

 

  
            

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE February 6, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT Agenda Items 12-15 and 17-18: Committee Reports 

The Committee Chairs will give reports. 



 

   

 

 
 
 
 
 

 

   

  

  

 
       

      
  

 
   

  
    

  
  

  
  

 
  

  
       

 
    

 
   

   
 

   
 

   
  

 
 

  
   

  
 

  
  

 

 

  
            

DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE February 16, 2012 

TO Dental Board of California 

FROM Richard DeCuir, Executive Officer 

SUBJECT 
Agenda Item 16: Discussion and Possible Action Regarding the 

Subcommittee’s Recommendations to Appoint Dental Assisting Council 
Members 

As a result of the Sunset Review process, legislation was signed by Governor Edmund 
G. Brown Jr. (SB 540, Chapter 385, 2011 statutes) which requires the Dental Board of 
California (Board) to establish a seven member Dental Assisting Council (Council) which 
will consider all matters relating to dental assistants in California and will make 
appropriate recommendations to the Board and the standing Committees of the Board. 
The members of the Council shall include the registered dental assistant member of the 
Board, another member of the Board, and five registered dental assistants. 

A subcommittee (Dr. Whitcher and Ms. Forsythe) was formed to review all initial 
applications (Attached) for membership on the Council; and to bring recommendations to 
the Board for consideration. The Board should consider the following qualifications and 
terms of office in accordance with Business & Professions Code, Section 1742 when 
considering the Subcommittee’s recommendations and it’s appointments to the Council. 

SECTION 1742 QUALIFICATION REQUIREMENTS: 
Applicants must meet the following minimum requirements to be eligible for appointment. 

“Two (2) of those members shall be employed as faculty members of a registered dental 
assisting educational program approved by the Board, and shall have been so employed 
for at least the prior five years. Three (3) of those members, which shall include one 
registered dental assistant in extended functions, shall be employed clinically in private 
dental practice or public safety net or dental health care clinics. 

All five members shall have possessed a current and active registered dental assistant 
or registered dental assistant in extended functions license for at least the prior five 
years, and shall not be employed by a current member of the Board. 

No council appointee shall have served previously on the dental assisting forum or have 
any financial interest in any registered dental assistant school. Each member shall 
comply with conflict of interest requirements that apply to Dental Board members. Such 
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requirements include prohibitions against members making, participating in making or in 
any way attempting to use his or her official position to influence a governmental 
decision in which he or she knows or has reason to know he or she has a financial 
interest. Any council member who has a financial interest shall disqualify him or herself 
from making or attempting to use his or her official position to influence the decision. 
(Gov. Code, § 87100.)  

All final candidate qualifications and applications for Board-appointed council members 
shall be made available in the published Board materials with final candidate selection 
conducted during the normal business of the Board during public meetings. 

TERM OF OFFICE: 
Of the initial appointments, one member shall serve a term of one year, one member 
shall serve a term of two years, two members shall serve a term of three years, and one 
member shall serve a term of four years, as determined by the Board.” 

As of the date of this memo, the Subcommittee’s recommendations for final candidates 
to be considered for membership on the Dental Assisting Council by the Board are as 
follows: 

Elizabeth Arreguin, RDAEF 
Anne Contreras, RDA 
Pamela Davis-Washington, RDA 
Michele Jawad, RDA 
Teresa Lua, RDAEF 
Kathy O’Brien, RDA 
Emma Ramos, RDA 
Debbie M. Reynon, RDA 

Action Requested: 
1. After review and discussion, staff requests a motion to appoint members to the 

Dental Assisting Council, by name, position, and term of office. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE February 2, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT 
Agenda Item 19: Update on Portfolio Licensure Examination for 
Dentistry (AB 1524, Stats 2010 ch 446) 

Dr. Casagrande will provide an update. 



 

 
 
 
 
 
  

 

   

  

 
 

  

 

  

 
 

 
 

   
   

     
       

 
 

   
    

  
 

    
  

 
 

  
 

   

  
  

 
  

 
   

  

  
 

   

Dental Board of California 
2005 Evergreen Street, Suite 1550, Sacramento, California 95815 

P (916) 263-2300 | F (916) 263-2140 | www.dbc.ca.gov 

DATE February 14, 2012 

TO Dental Board of California 

FROM 
Nellie Forgét, Program Coordinator 
Elective Facial Cosmetic Surgery (EFCS) Permit Program 

SUBJECT 

Agenda Item 20: Report on the January 18, 2012 Meeting of the 
Elective Facial Cosmetic Surgery Permit Credentialing Committee; and 
Discussion and Possible Action to Accept Committee Recommendations 
for Issuance of Permits. 

CURRENT UPDATE: 
The Elective Facial Cosmetic Surgery (EFCS) Permit Credentialing Committee met 
on January 18, 2012 at the Dental Board Office in Orange. The Sacramento staff 
teleconferenced in for this meeting due to cancelled flights. Dr. Brian Wong, newly 
appointed Committee member, was sworn in and welcomed by the Committee 
members. 

The Committee was notified that this was Dr. Suzanne McCormick’s last meeting 
as the Board’s liaison. Dr. Whitcher will be taking Dr. McCormick’s place as Board 
Liaison to the Committee. 

For the benefit of the new members on the Committee, staff presented an overview 
of Business & Professions Code, Section 1638.1 relating to the EFCS permt 
application process. 

In closed session, the Credentialing Committee reviewed two (2) applications. 
According to statute, the Committee shall make a recommendation to the Dental 
Board on whether to issue or not issue a permit to the applicant. The permit may be 
unqualified, entitling the permit holder to perform any facial cosmetic surgical 
procedure authorized by the statute, or it may contain limitations if the Credentialing 
Committee is not satisfied that the applicant has the training or competence to 
perform certain classes of procedures, or if the applicant has not requested to be 
permitted for all procedures authorized in statute. 

The Committee’s recommendation to the Board is as follows: 



   

 

   
   

    

 
 

  
   

 
 

 
 

 
 

     
  

 
 

  
 

 
 

   
   

  
 

 
 

 
 

 
 
 
 
 
 
 
 

  
    

  
    

   
 

1. Applicant: Dr. A.A. – Requested unlimited privileges for Category I (cosmetic 
contouring of the osteocartilaginous facial structure, which may include, but not 
limited to, rhinoplasty and otoplasty) and Category II (cosmetic soft tissue 
contouring or rejuvenation, which may include, but not limited to, facelift, 
blepharoplasty, facial skin resurfacing, or lip augmentation). 

The Credentialing Committee recommends the Board reject A.A’s 
application because the applicant failed to meet the minimum 
requirements of Business and Professions Code 1638.1 (C)(2)(B)(i): 
Insufficient documentation that the applicant has been granted 
privileges by the medical staff at a licensed general acute care hospital 
to perform the procedures requested in his application. The applicant 
would be given the opportunity to re-apply. 

2. Applicant: Dr. Michael P. Morrissette. – Requested unlimited privileges for 
Category I (cosmetic contouring of the osteocartilaginous facial structure, which 
may include, but not limited to, rhinoplasty and otoplasty) and privileges for 
Category II (cosmetic soft tissue contouring or rejuvenation, which may include, 
but not limited to, facelift, blepharoplasty, facial skin resurfacing, or lip 
augmentation) limited to submental liposuction, Botox and fillers, and chemical 
peels. 

The Credentialing Committee recommends the Board deny Category I 
privileges, and issue a permit limited to the following Category II 
procedures: submental liposuction, Botox and fillers, and chemical 
peels. Applicant did not submit operative reports that demonstrate 
training to perform all requested classes of procedures. 

The Committee recommends suggesting that Dr. Morrissette reapply for 
Category I if he would like to obtain this permit. 

Action Requested: 
1. Staff requests a motion from the Board to accept the EFCS Permit 

Credentialing Committee Report. 
2. Staff requests a motion to issue Dr. Michael Morrissette an EFCS Permit in 

Category II procedures limited to submental liposuction, Botox and fillers, 
and chemical peels. 
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DENTAL BOARD OF CALIFORNIA 

2005 Evergreen Street, Suite 1550, Sacramento, CA 95815 
P (916) 263-2300  F (916) 263-2140  www.dbc.ca.gov 

DATE February 6, 2012 

TO Dental Board of California 

FROM 
Linda Byers, Administrative Assistant 
Dental Board of California 

SUBJECT 
Agenda Item 21: Discussion and Possible Action Regarding Changing 
the November 8-9, 2012 meeting date 

Due to conflicts in scheduling a new date for the November Board meeting will need to 
be selected. Staff suggests alternate dates of October 25-26, 2012 or November 15-16, 
2012. 



 

S M T W Th F Sa
1

2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30

September 2012
S M T W Th F Sa

1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30

November 2012

OCTOBER 2012 
Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

1 2 3 4 5 6 

7 8 Columbus Day 9 10 11 12 13 

14 15 16 17 

American Association 

of Dental Boards 

San Francisco 

18 
American Dental 

Association 

San Francisco 

19 20 

21 22 23 24 United Nations Day 25 26 27 

28 29 30 31 Halloween 

Notes: 
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December 2012

NOVEMBER 2012 
Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

1 2 3 

4 Daylight Savings 5 6 7 8 9 

California Dental 

Association 

Newport Beach 

10 

11 Veterans Day 12 13 14 15 16 17 

18 19 20 21 22 Thanksgiving 23 24 

25 26 27 28 29 30 

Notes: 
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