, BEFORE THE '
DENTAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
. In the Matter of the Statement of Issues - Case No. DBC 2008-109
Against:
SHALAYA FINLEY
5272 AUBURN DRIVE
SAN DiEGO, CA 92105
| | Respondent.
DECISICN AND ORDER

The attached Stipulated Settlemént and Disciplinary Order is hereby adopted by the Dental

- Board of California, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on September 30, 2009

Itisso ORDERED August 31, 2009

FOR THE DENTAL BOARD OF CALIFORNIA |
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EDMUND G. BROWN JR.
Attorney General of California.
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
SHERRY L. LEDAKIS
Deputy Attorney General
State Bar No. 131767
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2078
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
DENTAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
| In the Matter of the Statement of Issues ' Case No. DBC 2008-109
Against: :
_ STIPULATED SETTLEMENT AND
SHALAYAFINLEY DISCIPLINARY ORDER
5272 AUBURN DRIVE

SAN DIEGO, CA 92105

- Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
'PARTIES

© 1. Cathleen J. Poncabare (Complainant) is the Executive Officer of the Dental Board of

California. She brought this action solely in her official capacity and is represented in this matter

by Edmund G. Brown Jr., Attorney General of the State of California, by Sherry L. Ledakis,
Deputy Attomey General.
| 2. - Respondent Shalaya Finley, Respondent, is representing herself in this proceeding
and has chosen not to exercise her right to be represented by counsel
3.  On or about June 4, 2008, Respondent filed an application dated May 30, 2008, with
the Dental Board of California to obtain a license as a Registered Dental Assistant.

1
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JURISDICTION

4.  Statement of Issues No. DBC 2008-109 was filed before the Dental Board of
California (Board), Departmenf of Consumer Affairs, and is currently pending against
Respondent. The Statement of Issues and all other statutdrily required documents were propetrly
served on Respondent on May 14, 2009. Respondent timely filed her appéal requesting a hearing.
A copy of Statement of Issues No. DBC 2008-109 is attached aé exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in
Statement of Issues No. DBC 2008-109. Respondent has also carefully read, and understands the
effects of this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of her legal rights ih this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the 'right to be représented by
counsel at her own expense; the right to confront and cross,—exémine the witnesses against her; the
right to present evidence and to testify on her own behalf; the right to the issuance of subpoenas .
to compel the attendance of witnesses and the production of documents; the right to
reconsidération and court review of an adverse deciéion; and all other rights accorded by the
California Administrative Procedure Act and other applicablé laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Statement of
Issues No. DBC 2008-109.

9.  Respondent agrees that her request for licensure is subject to denial and she will be
bound by the Board’s imposition of discipline as set forth in the Disciplinary Order below.
/11 | |
/11
/11

STIPULATED SETTLEMENT (DBC 2008-109)




N w [\

O 0 N3 O WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28

CONTINGENCY

10. This stipulation shall be subject to approval by the Dental Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Board may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that she may not withdraw her agreément or seek to rescind the stipulation prior to the time the
Board considers and acts upon it. If the.Board fails to adopt this stipulation as its Decision and
Order, the Stipulated Settlemerit and Disciplinary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any legal action between the pafties, and the Board shall |
not be discjualiﬁed from further action by having considered this matter.

1 1; The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile sfgnatures thereto, shall have the same force and
effect as the originals.

12. In consideration of the fdregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Respondent Shalaya Finley will be issued a license as
Registered Dental Assistant and the license will be automatically revoked, howe\}er, the
revocation will be stayed and the Réspondent placed on three (3) years probation on the fnllowing
terms and conditions. ’ o

1.  Obey All Laws. Respondent shall comply with all conditions of probat'io‘n and obey
federal, state and local laws and all rules and regulations governing :che practice of dentistry in
California, and remain in full compliance with any court ordered criminal probation, payments
and other requirements. |

2. Quarterly Declardtions. Respondent shall submit quarterly declarations under
penalty of perjury on the Board’s Quarterly Report of Compliance forms provided by the Board,

stating whether there has been compliance with all the conditions of probation.

3
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3. Probation Surveillance. Respondent shall comply with the Board’s probation
surveillance program.

4. Interviews. Respondent shall appear in person for interviews with a Board
representative upon request at various intervals and Wiﬂ’l reasonable notice.

5. Change of Address. Respondent shall inform the Board in writing within 15 days of
any change of place of practice or place of residence. Respondent shall at all times keep the
Board informed of her address of business and residence which shall both serve as addresses of
record. Under no circumstanceé sbhall a post office box serve as an address of record.

Respondent shall also imﬁqediately inform the Board, in writing, of any travel to any afeas
outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty (30)
days. |

: 6; ~ Probation Monitoring Costs. All costs incurred for probation monitoring during the
entire probation shall be paid by the Respondent. The monthly cost may be adjusted aé expenses

are reduced or increased. Respondent’s failure to comply with all terms and conditions may also

- cause this amount to be increased.

All payménts for costs are to be sent directly to the Board and must be received by the
date(s) specified. (Perio_ds of tolling will not toll the probation monitoring coéts incurred.)

If Respondent is unable t;) submit costs for any month, she shall be required, instead to "
submit an explanation of why she is uﬁable to submit the costs, and the date(s) she will be able to |
submit the costs including payment amount(s). Supporting documentation and evidence of why '
the Respondent is unable to make such payment(s) must accompany this submission.

Respondent understands that failure to submit costs timely is a violation of probation and
submission of evidence demonstrating financial hardship does not preclude the Board from
pursuing further disciplinéry action. However, Respondent understands that by providing
evidence and supporting documentation of financial hardship it may delay further disciplinary
action.

/17
/17
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In addition to any other disciplinary action taken by the Board, an unrestricted license will
not be issued at the end of the probationary period and any license or certificate issued to
Respondent will not be renewed, until such time all ﬁrobation ménitoring costs have been paid.

7. License Surrender. Following the effective date of this decision, if Respondent
ceases practicing due to retirement, health reasons or is otherwise unable to satisfy the terms and
conditions of probation, Respondent may voluntarily surrender her license to the Board. The
Board reserves the right to evaluate the Respondent’s request and to exercise its discretion
whether to grant the request, or to téke any other action deemed appropriate and reasonable under
the circumstances. Upon formal acceptance of the tendered license, Respondent Will no longer be
subject to the terms and conditions of probation. |

8. Absence from State/Practice. In the event Reépondent should leave California to

reside or practice outside the State, Respondent must provide written notification to the Board of

the dates of departure and return. Periods of residence or practice outside of California will not

apply to the reduction of the prbbétionary périod. | In the event Respbndent ceases to actively
practice as a Registered Dental Assistant in California, Respondent must provide written |
notification of that fact to the Board. The periéd when the Respondent is not practicing will not
apply to the reduction of the probationary period. Absence from the state or absence from
practice shall not relieve the Réspondent from fulﬁlling the conditions of probatio'n requiring
reimbursement of costs br reétitution to patients or on behalf of patients.' |

| 9.  Biological Fluid Testing. Respondent shall submit to rahdom biological fluid testing
at her own expense upon the demand of the Board or its designee.

10. Abstain from Use of Alcohol/Controlled.Substances/Dangerous Drugs. For the

entire term of probation Respondent shall abstain frorﬁ all use an_d possession of alcohol, and
controlled substances unless legally prescribed for fnedically or dentally diagnosed health reasons

for a bona fide illness or medical/dental condition.

111/
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11, Continuance of Probationary Term/Completidn of Probation, If Respondent

- violates the terms of this probation in any respect, the Board, afier giving Respondent notice and

the opporfunity to be heard, may set aside the stay order and impose the revocation or suspension
of the Rejpondent’s license. If, during the period of probation, an accusation and/or a petition to
revoke probation has been filed against Respondent’s license or the Attorney General’s Office has
been requested to prepare an accusation and/or a petition to revoke probation against
Respondent’s license, the probationary period shall antomatically be extended and shall not
expire il the accusation and/or the petition to revoke probation has been acted upon by the

Board. Upon successful completion of probation; Respondent’s license will be fully restored.

‘ ACCEPTANCE
I have carefully read the Stipulated Settlement and Disciplinary Order. Iunderstand the

stipulation and the effect it will have on my Registered Dental Assistant License. I enter into fhis

Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree

to be bound by the Decision and Order of the Dental Board of California.

DATED: July 8,’2©0Cﬁ /Z\_%@/

SHAYAYA FINLEY
Respondent
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Dental Board of California of the Department of Consumer

Affairs.
Dated: ~Jeele, } [ "i ROTH : Respectfully Submitted,

EpMUND G. BROWN JR.

Attorney General of California
LINDA K. SCHNEIDER

Supervising Deputy Attorney General

O/ﬁm&w

SHERRY L. LEDAKIS
Deputy Attorney General
Attorneys for Complainant

SD2009803708
Stipulation.rtf
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