DENTAL BOARD OF CALIFORNIA

SPECIALTY ADVERTISING
TITLE 16, CALIFORNIA CODE OF REGULATIONS, SECTION(S) 1054, 1054.1, AND 1054.2

SECTION 100. CHANGE WITHOUT REGULATORY EFFECT

The DENTAL BOARD OF CALIFORNIA (BOARD) is repealing Section(s) 1054, 1054.1,
and 1054.2 of Article 7, Chapter 2, Division 10 of Title 16 of the California Code of
Regulations (CCR) to reflect non-substantive changes to the regulations governing
advertising of specialty education and accreditation requirements for specialized areas
of dentistry as reflected in the changes made to Business and Professions Code
Section (Code) 651(h)(5)(A)(i-iii) which was deleted on January 1, 2012 as a result of
the passage of Senate Bill (SB) 540 (Price, Statutes of 2011). This section prohibited a
dentist from holding himself or herself out as a specialist, or advertising in a specialty
education programs approved by the American Dental Association; and representing or
advertising himself or herself as accredited in a specialty area of practice unless the
dentist was a member of or credentialed by, an accredited organization recognized by
the Board as a bon fide organization for an area of dental practice. Section
651(h)(5)(A)(i-iii) was subjected to ligation in the case of Potts v. Hamilton, 334 F. Supp.
2d 1206, and was ruled by a federal court as an unconstitutional restriction on
commercial speech. As a result the Board sought to prevent future litigation in this area
and to mitigate costs associated with the Potts litigation through the passage of SB 540.
Though the language was deleted from statute, it was not taken out from the CCR.
Board is recommending that CCR Section(s) 1054, 1054.1, and 1054.2 be deleted
since these proposed changes do not materially alter any requirement, right,
responsibility, condition, prescription, or other regulatory element of any CCR provision.

The BOARD is proposing the following non-substantive changes to 16 CCR Sections(s)
1054, 1054.1, and 1054.2:
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